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(Ireland.) 



A 



BILL 



[AS AMENDED IN COMMITTEE AND ON EE-COMMITMENT] 

TO 



Amend the Procedure in the Superior Courts of 
Common Law in Ireland. 



[Note. — The Clauses from A. to P. and Schedule A. were added 
in Committee ; the Clauses from Q. to V. and Schedules 
D, and E. were added on Re-commitment.'] 



W HEREAS it is expedient to simplify and amend the Preamble. 
Course of Procedure as to tlie Process, Practice, Pleadings, 
and Evidence in the Superior Courts of Common Law 
in Ireland, so as to make the same less dilatory aird expensive, and 
5 to prevent substantial Justice from being defeated by reason of the 
Variety of Forms of Action, and the Technicalities and Prolixity of 
Pleadings, and the unnecessary Length of Records, and to consolidate 
the Provisions of several Statutes and Rules of Court relating to 
such Proceedings, and also to enable the said Superior Couifs of 
10 Common Law to give Effect to certain legal Rights and just 
Defences, without the Expense and Delay of a Resort to a Court 
of Equity : Be it therefore enacted by the Queen’s most Excell 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 

15 and by the Authority of the same, as follows : 

I. The Provisions of this Act shall come into operation on the Commence- 
Twentieth Day of October One thousand eight hundred and fifty- 
three. 
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II. In citing tliis Act in any Instrument, Document, Pleading, 
Proceeding, or Act of Parliament, it shall be sufficient Designation 
to use the Expression “The Common Law Procedure Amendment 
Act (Ireland), 1853.” 

III. From and after the Commencement of this Act, the several 5 
Acts and Parts of Acts set forth in the Schedule A. to this Act 
annexed, so far as the said Acts or Parts of any Act relate to Personal 
Actions or Actions of Ejectment in the Superior Courts of Law in 
Ireland, and no further or otherwise, and to the Extent to which 
such Acts or Parts of Acts are by such Schedule expressed to 10 
be repealed, are hereby repealed, except as to anything- done before 
the Commencement of this Act, and except so far as may be neces- 
sary for the Purpose of supporting and continuing any Proceeding 
heretofore taken, or to be taken after the Commencement of this 
Act, upon any Action brought before the Commencement of this 15 
Act, and except as to the Recovery or Application of any Penalty 
for any Offence which shall have been committed before the Com- 
mencement of this Act. 

With respect to the Interpretation of Words in this Act : 

IV. In the Construction of this Act the Word “ Court ” shall be 20 
understood to mean any One of the Superior Courts of Common Law 

at Dublin in which any Action is brought; and the Word “Judge” 
shall be understood to mean a Judge or Baron of any of the said 
Coui’ts ; and the Word “ Master ” shall be understood to mean a Master 
of any of the said Courts ; and the Word “ Action ” shall be under- 25 
stood to mean any Personal Action brought in any of the said Courts ; 
and no Part of the United Kingdom of Great Britain and Ireland, nor 
the Islands of Man, Giiernse}^ Jersey, Alderney, or Sark, nor any 
Islands adjacent to any of them, being Pai-t of the Dominions of Her 
Majesty, shall be deemed to be “ beyond the Seas ” within the Meaning 30 
of this Act ; and the Word “ County ” shall be taken to extend to and 
include, where neccssaiy and consistent, any City, Comity of a City, 
or County of a Town or City, and County of any Place, as the 
Case may be ; and the Word “Party” or “ Person ” shall extend to 
and include any Corporation or other public Body ; and the Word 35 
“ Affidavit ” shall include an Affirmation or Declaration made by any 
Person wffio is empowered to give Evidence by Affirmation or 
Declaration in lieu of Oath ; and no Provision requiring the Affidavit 
of or any Act to be done by the Attorney, or the Signature of 
Attorney or Coimsel, or Service on the Attorney, shall apply to 40 
Cases where the Plaintiff or Defendant shall sue or defend in Person, 
but all such Acts shall be done by and Notices given to the 
Party so suing or defending in Person ; and wherever in this Act 

in 
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in describing or refen-mg- to any Person or Party, Matter or Tiring, 
any Word importing the Singular Number or Masculine Gender is 
used, the same shall be understood to include and shall be applicable 
to several Persons and Parties as well as One Person or Party, 

5 and Pemales as well as Males, and Bodies Corporate as well as 
Individuals, and several Matters and Things as well as One Matter 
or Thing, unless it otherwise be provided, or there be something in 
the vSubject or Context repugnant to such Construction. 

With respect to the Torms of Action, and the Manner of com- 
10 mencing them : 

V. The special Forms of Personal Actions heretofore used shall not Special 
be necessary, and it shall be sufficient in the Summons and Plaint 
herein-after mentioned to state a Cause or Ground of Action good Actions 
in Substance, according to tlie Provisions of this Act, without framing 

15 the Statement in any particular Form, as formerly used or known, 
such as of Assumpsit, Account, Debt, Covenant, Detinue, Trespass, s. 3. 

Trespass on the Case, Trover, or lleplevin. 

VI. The Eight to recover any Debt or Damages or Personal 
Chattel, in respect of any Matter of Contract or of Tort, or Taking ,Yction and 

20 or Detention, which might have been heretofore the Subject of any 
Action of Debt, Covenant, Assumpsit, Account, Trespass, Trespass '■ 
on the Case, Trover, lleplevin, or Detinue, shall and may be enforced 
in an Action to be called a “ Personal Action and all Actions of 
“ Ejectment ” shall henceforth be commenced and prosecuted in the 
25 Manner herein-after provided. 

VII. The Court, or any Judge thereof, shall have and exercise, in 

and about any Matter brought before such Com't or Judge, in any jurisdiction 
such Personal Action or Action of Ejectment, under the Provisions heretoro™. 
of this Act, the same Jurisdiction, Power, Authority, and Discretion, 

30 to all Intents and Purposes, as such Court or Judge could have 
exercised in an Action for the same Purpose instituted in the Mamiei 
herein-before used; and aU Orders and Judgments of the said Court 
or Judge may be enforced by the same Process, and shall be subject 
to Review by a Court of Error, in the same Marnier in all respects, 

35 except as herein provided, as if the same had been made in an 
Action instituted as herein-before used. 

VIII. All such Personal Actions, whether brought by or against 
any Person entitled to the Privilege of Peerage or of Parliament, b, writ of 
or of the Court in which the Action shall be brought, or of any 
40 other Court, or to any other Privilege, or by or against any Corpora- jg g, jj, yj^j 
tion or incorporated Body or Company, or by or against any other cia. s,l. 
140. A 2 
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Person shall be commenced by a Writ of Summons and Plaint 
according to the Porm marked No. 1. in the Schedule B. to this 
Act annexed, and -which shall be called a “ Writ of Summons and 
Plaint,” and shall be authenticated by the Common Seal of the 
said Superior Courts, to be thereunto set by the Clerk of the Writs, 5 
■who shall not be req^uired to sign such Writ, but shall enter the Par- 
ticulars thereof in the Book to be kept for that Purpose, at the Time 
of sealing thereoi; and such Writ shall bear Date of the Day on which 
it shall be sealed, and may be sued out at any Tune, notwithstanding 
any Privilege. 

IX. In every such Writ of Summons and Plaint, and Copy thereof, 
the Names of the Plaintiff and Defendant, the Place of Residence of 
the Plaintiff, and the Place of Residence or supposed Residence or 
last known Residence of the Defendant, and such Designation 

or Description of the Parties respecth^ely as the Plaintiff or his 15 
Attorney may be able to give, shall be mentioned, and such Writ 
shall contain the Names of all the Defendants, and shall not contain 
the Name or Names of any Defendant or Defendants in more Actions 
than One. 

X. Such Summons and Plaint shall contain a true, precise, and 
succinct Narrative or Statement of the Plaintiff’s Cause or Causes of ~ 
Action, mid if the Plaintiff shall sue, or the Defendant be sued, 
otherwise than in his own Right, shall also state the Character in 
which and the Title by -which be sues, or in respect of which the 
Defendant is sued, and shall also state the Relief which the Plaintiff 25 
requires, and the Venue or County in which he proposes to have 
any Issues in Pact tried. 

XI. The Paiticulavs of the Haintiffs Demand, where the same 
shall be a liquidated or Money Demand, and of all Credits to which 
the Defendant may he entitled, and of the Balance, if any, claimed 30 
by the Plaintiff, shall be endorsed on the Summons and Plaint, and 
on the Copies thereof for Service, unless the said Demand shall 
consist of so many Items or Pai-ticulars that they cannot be con- 
veniently endorsed thereon, in wHch Case the Plaintiff shall cause 
Particulars engrossed on Parchment to be amiexed to said Summons 35 
and Plaint, and Copies thereof, on Parchment or Paper, to be annexed 

to the Copies of such Surmnons and Plaint intended for Service, to 
he incorporated therewith by proper Reference, and shall cause the 
same to be served oil the Defendant, together with the Summons and 
Plaint, and such Endorsement or Paper amiexed shall be considered 40 
as Particulars of Demand, and no further or other Partieulai-s need 
be delivered, unless ordered by the Court or a Judge. 

XII. Every 
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XII. Every Writ of Summons and Plaint shall contain or he Writ to be 
endorsed with the Name and Place of Abode of the Attorney actually 

suing out the same, and in case no Attorney shall be employed to Abode of 
issue the Writ, then it shall contain or be endorsed with a Memo- 
5 randum expressing that the same has been sued out by the Plaintiff in Person, 
in Person, mentioning the City, Town, or Parish, and also the Name i5&l6Vict. 
of the Street and Number (if any) of the House of such Plaintiffs 
Residence, and also mentioning some Place in the City of Dublin at 
which the Debt may be paid, and all Notices and other Proceedings 
10 in the Cause may be served. 

XIII. Every Attorney whose Name shall be mentioned in or Attorney, on 
endorsed on any Writ of Summons and Plaint issued by Authority of 

this Act shall, on Demand in Writing made by or on behalf of any whether Writ 
Defendant, declare forthwith whether such Writ has been issued 
15 by him or with his Authority or Privity, and if he shall answer in rity, and to 
the Affirmative, then he shall also, in case the Court or a Judge shall f^i^clarcName 

. n n 1 1 1 atinADodftot 

SO order, declare iu Writing, within a Time to be allowed by such plaintiff. 
Court or Judge, the Profession, Occupation, or Quality, and Place of 16 Viet. 
Abode of the Plaintiff, on pain of being guilty of a Contempt of the 
20 Court into vdiich such Writ shall be returnable ; and if such Attorney 
shall declare that the Writ was not issued by him or with his Autho- 
rity or Privity, all Proceedings upon the same shall be stayed, and all 
further Proceedings taken thereupon, without Leave of the Court or 
a Judge, shall be deemed irregular, and maybe set aside accordingly. 

25 XIV. One Duplicate or more of such Summons and Plaint shall be 

sealed with the Seal of the said Superior Courts, by the said Clerk of ^ ig vict. 
the Writs, on Application of the Plaintiff or his Attorney. c. 76. s. 9. 

XV. All Writs of Summons and Plaint for the Commencement of Writs for 
Actions in the said Courts shall, by the Clerk of the Writs, be 
30 entered and appropriated to the several Superior Courts of Law in Actions to be 
rotation by Twenty-fives, that is to say, the First Twenty-five for the 
Queen’s Bench, the Second, Twenty-five for the Common Pleas, and for ,he 
the Third Twenty-five for the Exchequer, and so on in continuous Rota- 
tiou of Twenty -fives for the several Courts, so as to produce and keep ^ 

35 up an equal Distribution of such Writs ; and all subsequent Proceed- c. 18. ss. 38, 
ings in any Action so commenced shall be had and taken in the Court 
to which the said Writ shall be in the Course of Rotation appro- 
priated, and shall be the Business of the said Court and the Offices No Objee- 
thereof : Provided always, that no Objection on the Ground of any 
40 Privi'’ege posse.?sed or claimed by any Defendant to be sued in any Privilege to 
particular Court shall he valid in any sucli Action. 

XVI No Writ of Summons and Plaint issued under the Authority No writ ot 
of this Act, or Copy thereof, shall be treated or considered as invalid 
440. on 
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on account of any verbal or technical Error or Omission in the same, 
or in any Endorsement on the same ; and it shall be lawful for tlie 
said Superior Courts of Law respectively, or any Judge thereof, to 
decide and determine, on any Application respecting sudx Error or 
Omission, what is a verbal or technical Error or Omission in any such .5 
Writ, and to amend or authori 2 e the Amendment thereof, or to set 
aside the same as irregular ; but all Errors or Omissions which have 
not a manifest Tendency to mislead the opposite Party shall in all 
Cases be deemed merely verbal or tccbiiical. 

And whereas the Disuse of the technical Forms of Action hereto- 10 
fore used may give rise to Doubts respecting the V iilidity of Warrants 
of Attorney and other Writings wherein Reference is made to such 
Forms of Action, and also as to the Operation of Statutes of Limita- 
tion and other Statutes wherein Actions are described or referred to 
by the like technical Forms, and it is expedient that such Doubts 15 
should be precluded by express Enactment : Be it therefore enacted 
as follows : 

XVII. Nothing in this Act contained shall interfere with or affect 
the Provisions of any Act relating to the Arrest of any Defendant on 
Mesne Process or before Judgment. 20 

XVIII. Warrants of Attorney and other legal DocumentvS of every 
kind, wherein Reference is made to any particular Form of Action, 
may be acted upon and enforced by signing Judgment or otherwise, 
in the Form or Manner authorized by this Act, instead of the Form 
and Manner agreed upon between the Parties thereto. 25 

XIX. All Statutes relating to Actions, or the Pleading, s or other 
Proceedings therein, or prelimhiary to the bringing of the same, not 
hereby repealed, or inconsistent with the Provisions of this Act, shall 
apply and be in force with reference to Actions brought after the 
Commencement of this Act, notwithstanding that such Actions or the 30 
Causes thereof may be described or expressed therein by reference 

to any particular Form of Action hereby abolished, or that some par- 
ticular Form or Cause of Action be required to be specified or contained 
in the said Pleading or Proceeding. 

With respect to the Period of Limitation within which Personal 35 
Actions shall be brought : 

XX. All Actions for Rent upon an Indenture of Demise, all 
Actions upon any Bond or other Specialty, or upon any Judg- 
ment, Statute Staple, Statute Merchant, or Recognizance, shall 
be commenced and sued within Twenty Years after the Cause of 40 
such Actions or Suits, or the Recovery of such Judgment, but 

not 
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not after; all Actions grounded upon any Lending or Contract, 3 
express or implied, without Specialty, or upon any Award, where '■ 
the Submission is not by Specialty, or for any Money levied on » 
Fieri facias ; all Actions of Account or for not accounting, other 
6 than for such Accounts as concern the Trade of Merchandise 
between Merchant and Merchant, their Factors or Sen-ants; all 
Actions for direct Injittics to Real or Personal Property ; Actions 
for the taking away. Detention, or Conversion of Property, Goods, 
and Chattels ; Actions for Libel, malicious Prosecution and Arrest, 

10 Seduction, Criminal Conversation ; and Actions for all other Causes 
which would heretofore have been brought in the Form of Action 
called Trespass on the Case, except as hcrein-aftcr excepted, shall 
be commenced and sued within Six Years after the Cause of such 
Actions, but not after; and all Actions for Assault, Menace, Battel y, 
16 'Wounding, and Imprisonment shall be commenced and sued within 
Four Years after the Cause of such Actions, but not after ; and all 
Actions for Words, and for Penalties, Damages, or Sums of Money 
o-iven to the Party grieved, by any Statute now or hereafter to be m 
force shall be commenced and sued within Two Years aftei- the 
20 Words spoken or the Cause of such Action or Suit, but not after ; 
and with respect to every Cause of Action not herein specifically 
provided for, being tbe Subject Matter of a Personal Action, sueli 
Actions ill respect thereof shall be brought within the same Period of 
Limitation now applicable tliei-cto, notwithstanding that such Cause 
25 of Action may be described or expressed m such Statutes hyiefeienc 
to any particular Fonn of Action ; Provided that nothing 111 this Act 
contained shall alter the Period of Limitation of any Acrion 
any Statute where the Time for hriiigiiig such Action is or shall be 
by any Statute specially limited. 

30 XXI. If in any of the said Actions Judgment be given for the 
Plaintiff, and the same bo reversed by Error, or a Voriot pass 01 , 
upon Judgment by Defardt, Damages be assessed for the Plamtiff 
and upon Matter alleged in Anest of Judgment the Judgment he 

given against the Plamtiff that he take nothing by his Plamt m all 
35 Lh cLs the Party Plamtiff, Iris Heirs, Executors, or Adminis- 
trators. as the Case shall require, may commence a new ytionol 
Suit from Time to Time, within a Year after such Judgment reversed 
or Judgment given against the Plaintiff, and not after. 

XXII H any Person that is or shall be entitled to any such Action 
40 is or shall be at the Time of any such Cause rf Action aecraed 
within the Age of Twenty-one Years, a mairied Woman, of unsound 
Mind, or beyond the Seas, then such Person shall be at l*eity to 
bring the same Action, so as he commence the same within such 
440. 
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after tlie Cessation of such Disability or his Return from beyond the 
Seas, as other Persons having no such Impediment should, according 
to the Pi’ovisious of this Act, have done ; and if any Person or 
Persons against whom there shall be any such Cause of Action is or 
shall be at the Time such Cause of Action accrued beyond the Seas, 5 
then the Person entitled to any such Cause of Action shall be at 
liberty to bring the same against such Person, within such Time as is 
before limited, after the Return of such Person from beyond the Seas. 

XXIII. If any Acknowledgment shall have been or shall be made, 
either by Writing signed by the Party liable by virtue of any Inden- 10 
ture, Specialty, Judgment, Statute Staple, or Statute Merchant, or 
Recognizance, or his Agent, or by part Payment or part Satisfaction 
on accoimt of any Principal or Interest being then due thereon, it 
shall be lawful for the Person entitled to bring his Action for the 
Money remaining unpaid, and so acknowledged to be due, within 15 
Twenty Years after such Acknowledgment by Writing, or part Pay- 
ment or part Satisfaction as aforesaid, or in case the Person entitled 
shall at the Time of such Acknowledgment be under such Disability 
as aforesaid, or the Party making such Acknowledgment be at the 
Time of making the same beyond the Seas, then within Twenty Years 20 
after such Disability shall have ceased as aforesaid, or the Party shall 
have returned from beyond the Seas, as the Case maybe; and the 
Plaintiff in any such Action on any Indenture, Specialty, Judgment, 
Statute Staple, or Statute Merchant, or Recognizance may rely on 
such Acknowledgment, and that such Action was brought within the 25 
Time aforesaid, in answer to a Plea of this Statute. 



After XXIV. In Actions grounded upon any Simple Contract no Acknow- 
ledgment or OJ-' Promise shall be deemed sufficient Evidence of a new or 

Part Pay- Continuing Contract, whereby to take any Case out of the Operation 
respect of Provisions of this Act in relation to the Limitation of Actions, 30 

Liabilities on or to deprive any Party of the Benefit thereof, unless such Acknow- 
Suople Con- ledgmcut or Promise shall be made or contained by or in some 
9 G.4. C. 14 . Writing to be signed by the Party chargeable thereby; and where 
s.i. (E.&l.) there shall be Ttvo or more Joint Contractor, or Executors or 

Admmistrators of any Contractor, no such Joint Contractor, Exe- 35 
cutor or Administrator, shall lose the Benefit of this Act so as to be 
chargeable in respect or by reason only of any written Acknowledg- 
ment or Promise made and signed by any other or others of them : 
Provided always, that nothing herein contained shall alter or take 
away or lessen the Effect of any Payment of any Principal or 40 
Interest made by any Person whomsoever. 

of Pa?S' ^udorsement or xMemorandum of any Payment written 

by Creditor made upon any Promissory Note, Bill of Exchange, or other 

Writing, 
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Writing, by or on behalf of the Party to whom such Payment shall 
be made, shall be deemed sufficient Proof of such Payment so as to 
take the Case out of the Operation of the Pro\isions of this Act in 
relation to the Limitation of ^Vetions. 

5 XXVI. This Act shall be deemed and taken to apply to the Case 
of any Debt alleged by ^vay of Set-off on the Part of any Defendant. 

XXVII. No Memorandum or other Writing made necessary by 
this Act shall be deemed to be an Agreement within the Meaning of 
any Statute relating to the Duties on Stamps. 

10 With respect to the Duration and Continuance of Writs to prevent 
the Operation of any Statute of Limitation : 

XXVIII. No "Writ of Summons and Plaint shall he in force for the 
Purpose of Service for more than Six Calendar Months from the Day 
of the Date thereof, including the Day of such Date; but if any 
15 Defendant therein named shall not have been served therewith, the 
original or duplicate Writ of Summons and Plaint may be renewed at 
any Time before its Expiration, for Six Calendar hlonths from the 
Date of such ilcnewal, and so from Time to Time during the Currency 
of the renewed Writ, by being marked with the Common Seal of the 
20 Superior Courts, with a Memorandum, signed or initialed by the 
Officer, of the Date of the Day, Month, and Year of such Renewal : 
Provided always, that no Writ of Smnraons and Plaint so renewed 
shall be available to prevent the Operation of any Statute whereby 
the Time for the Commencement of the Action may be limited, unless 
25 such Renewal shall he hud by Leave of the Court or a Judge on an 
Affidavit, to satisfy the said Court or a Judge that reasonable Dili- 
gence was used to effect vScrvice thereof. 

XXIX. Where any Writ of Summons shall have been issued in 
any Action before and shall ho in force at the Commencement of this 
30 Act, such Writ may, at any Time before the Expiration thereof, be 
renewed, under the Provisions of ajul in the Manner directed by this 
Act ; and -where any Writ of vSummons, or Capias ad respondendunt 
issued in continuation of a preceding Writ, according to the Provisions 
of an Act passed in a Session of Parliament holden in the Third and 
35 Eourth Years of the Reign of Her Majesty the Queen, shall be in 
force and unexpired, or where One Calendar Month next after the 
Expiration thereof shall not have elapsed at the Commencement of 
this Act, such continuing Writ may, without being returned non est 
inventus, or entered of Record, according to the Provisions of the said 
40 Act of Eler Majesty the Queen, be filed in the proper Office of the 
Court within One Calendar Month next after the Expiration of such 
440. B Writ, 
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Writ, or within Twenty Days after the Commencement of this Act ; 
and the original Writ of Summons or Capias in such Action may 
thereupon, but within the same Period of One Month next after the 
Expiration of the continuing Writ, or within Uwenty Days after the 
Commencement of this Act, be renewed, under the Provisions of and 5 
in the Manner directed by this Act ; and every such Writ shall after 
such Renewal have the same Duration and Effect for all Purposes, and 
shall, if necessary, be subsequently renewed, in the same Manner as if 
it had originally issued under the Authority of this Act. 

XXX. The Production of the Writ of Summons and Plaint, pur- 10 
porting to be marked with the Common Seal of the .said Superior 
Coui-ts, and initialed by the .said Officer, showing the same to have 
been renewed according to this Act, shall be sufficient Evidence of its 
having been so renewed, and of the Commencement of the Action as 
of the First Date of vsuch renewed Writ, for all Purposes whatsoever. 15 

With respect to the Service of such Writs of Summons and Plaint : 

XXXI. The Writ of Summons and Plaint may be served in any 
Place or County in which the Defendant may be found within the 
Jurisdiction of the Court, and not out of said Jurisdiction, unless by 
an Order of the Clourt or Judge; and the Person serving the same 20 
is hereby required, oil the Day of such Service, oi- at latest on 
the Day next after, to endorse on the Writ the Place and Day of the 
Month and Week of the Service tliei’eof, othenvisc the Plaintiff shall 
not be at liberty, in ease of no Appearance and Deteoce, to proceed 
under this Act ; and every Affidavit of Service of such Writ shall 25 
mention the Day on which such Endorsement avus made. 

XXXII. Service of any Writ of Smnmons and Plaint on the 
Defendaiit shall be effected either by Delivery of a Copy of such 
Writ to the Defendant in Person, if it be reasonably practicable, and 
in other Cases, and wlierc it shall appear by the Affidavit of Service 30 
herein-after mentioned that such Defendant is personally resident 
within the Jurisdiction, and that due and reasonable Diligence has been 
exercised in endeavouring to effect such Personal Service, and without 
Effect, in such Case it shall be sufficient to make vService of such 
Writ by learing such Copy at the Defendant’s House or Place of 35 
Residence, or at his Office, Warehouse, Counting-house, Shop, Factory, 
or Place of Business, with the Wife, Child, Father, Mother, Brother, 
or Sister of the Defendant, or with any Servant or Clerk of the 
Defendant, (the Person Avitli whom such Copy shall be left bemg of 
the Age of Sixteen Years or upwards,) and showing to such Person 40 
the Original or duplicate Original of such Summons and Plaint. 

XXXIII. Service 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Courts of Common Laxo {Irda7id). 11 

XXXIII- Service of any such Writ of Sminnons and Plaint issued Service 
ao-ainst a Corporation Aggregate may be cft'ectcd either by Delivery 
of a Copy of such Writ to the Mayor or other Head Officer in Person, 13& l+Vkt. 
or to the Town Clerk, Treasurer, or Secretary of such Corporation ; r-is- ■■8- 
5 and Service of any such Writ issued against the Inhabitants of a 
Barony, Half Barony, or other like District may be effected by Deh- 
VCTy of’ such Copy to the Acting High Constable thereof, or any One 
of the Acting High Constables thereof, in Person ; and Service of any 
such Writ issued against the Inhabitants of any County or any City 
10 or Town, or the Inhabitants of any Franchise, Liberty, City, Town, 
or Place, not being Part of a Barony or other like District, may be 
effected by Delivery of a Copy thereof to some Peace Officer or other- 
known and respoirsible Officer thereof, in Person ; and if any such 
Defendants shall not appear and take Defence according to the 
15 Exigency of such Writ, in due Time after such Service thereof, upon 
Affidavit made as herein-after provided of such personal Service of 
such Writ, and of the Publication of the Notice herein-after provided, 
it shall be lawful for the Plaintiff to proceed thereon as is herein-after 
provided; Provided always, that in all such Cases a sufficient Notice 
20 of the issuing of the Writ shall be given in the Dublin Gazette, and m 
One of the local Newspapers of the County, City, or District in which 
the Defendant or Defendants, or the Officer or Agent to bo served, 
hall reside, the Days for filing an Appearance and Defence to run 111 
such Cases from the Day of the Publication of such Notice in the 
25 Gazette or Newspaper, whichever shall be the latest. 

XXXIV. In case it shall be made to appear by Affidavit, to the Courts may 
Satisfaction of the Court in which the Action is attached, or, in 
Vacation, of any .Tiidge of any of the said Courts, that any Defendant Service, 
ill any Summons and Plaint, the Cause of Action in respect of which & Del. 
30 the same shall have issued having arisen within the .Tiirisdiclion of g^.O. 
the Court, has not been served with the Writ of Siimiiions and Plaint « Goo. 3. 
in the Manner hereiii-before presciibed, and has not, according to the 
Exigency thereof, appeared and taken Defence to the Action, and that 
due and proper Means were used to serve such Writ in the Manner 
35 aforesaid, or that such Defendant resides out of the .Turisdiction of 
the Court, and can be properly served through or upon any Agent or 
Representative, or any Manager of the Real or Personal Estate 
of such Defendant within such .Turisdiction, or has removed to avoid 
Service, or on any other good and sufficient Grounds, it 
40 lawful, upon an Application made at any Time while the said V rit 
shall be in force, for such Court or Judge to authorize such Substi- 
tution of Service through the Post Office, or in such Manner and 
with such Extension of Time for .Service and Defence as to them or 
him shall seem fit; and the Taxing Officer shall allow reasonable 
440. B 2 Costs 
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Costs on such Proceedings for sabstituting Service or effecting such 
Service as the Court shall have directed or deemed good ; and in 
default of an i^ppearaucc and Defence by .such Defendant in due 
Time it shall be lawful for the Plaintiff to proceed thereon as is 
herein-after pro^^ded. 5 

XXXV. An Affidavit of the Service of the Writ of Summons and 
Plaint in the Manner hereiu-beforc prescribed, or in the Mtmiier 
directed by any such Order for Liberty to substitute Service as 
aforesaid, shall be made and hied in the Office of the Headings 
Assistant of the Court in which the Action shall be depending, in case 10 
it shall become necessary to mark Judgment by Default. 

XXXVI. Any Affidavit for the Purpose of enabling the Court or 
a Judge to direct Substitution of Service ou a Defendant residing 
out of the Jurisdiction of the said Courts may be sworn before any 
Consul General, Consul, Vice-Consul, or Consular Agent for the 15 
Time being appointed by Her Majesty at any Foreign Port or Place; 
and every Affidavit so sworn by virtue of this Act may be used and 
shall be admitted in Evidence, saving all just Excejitions, provided it 
piirpoif to be signed by such C'onsul General, Consul, Vice-Consul, 
or Consular Agent, upon Proof of the official Cliaractcr of the Person 20 
appearing to have .signed the same ; provided, that i f any Per.son shall 
forge the Signature of any such Affidavit, or shall use or tender 
in Evidence any such Affidavit with a false or coimtcrfcit Signature 
thereto, knowing the same to be false and counterfeit, he sliall be 
guilty, of Felony, and shall, upon Conviction, be liable to Trans- 25 
portation for Seven Years, or to Imprisonment for any Tenu not 
exceeding Three Years noi- less than One Year, with Hard Labour; 
and every Person who shall be charged with committing any Felony 
under tliis Act may be dealt with, indicted, tried, and, if convicted, 
sentenced, and his Offence may be laid and charged to have been 30 
committed, in the County or Place in which he shall be apprehended 
or be in Custody ; and every Accessory before or after the Fiict 
to any such Offence may be dealt with, indicted, tried, and, if 
convicted, sentenced, and his Offence laid ami charged to have • 
been committed, in au}- Cfounty or Place in which the principal 35 
Offender' may be tried ; provided also, that if any Per.soii shall wilfully 
and corruptly make a ffilse Affidavit before such C'onsul General, 
Consul, Vice-Consul, or Consular Agent, every Person so offend- 
ing shall be deemed and taken to be guilt}^ of Peijiii-j, in like 
Manner a.s if such false Affidavit had been made in Ireland before 40 
competent Authorit)^, and shall and maybe dealt with, indicted, tried, 
and, if convicted, sentenced, and Iris Offence may be laid and charged 
to have been committed, in any County or Place in which he shall be 

apprehended 
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apprehended or be in Cbistody, as if liis Offence had been actually 
coramitted in that County or Place. 

With respect to the Piling and Vc-rification of the Summons and 
Plaint : 

5 XXXVII. The original or duplicate Sammons and Plaint, or 
a Copy thereof a,ud of the Endorsements thereon, and of the said 
Particulars, certified by the Attorney for the Plaintiff to be a correct 
Copy, shall, in order to enforce a Defence thereto within the Period 
of Time in such Writ mentioned, Four Days at least before the Time 
10 for Pleading thereto has expired, be filed with the Pleadings Assistant 
of the Court in which the Action shall be depending, and such 
Document shall be deemed to be a Pleading of the Plaintiff, and in 
lieu and stead of a Declaration ; provided, however, that no Summons 
and Plaint, or Duplicate or Copy, shall he filed as a Pleading, unless 
15 the same shall be on Parchment, and sufficiently legible, and in a fit 
State and Form to be received as a Pleading of the Court ; provided 
also, that in case such Summons and Plaint shall not be filed within 
the Time aforesaid, it shall be sufficient, for the Purpose of enforcing 
a Defence thereto after the Filing of the same, to give Notice of the 
20 Filing to the Defendant, and sncli Defendant shall have Eight Days 
from the Service of such Notice to file his Defence thereto ; hut in 
no Case shall the Plaintiff be at liberty to proceed to enibree a 
Decree alter the Expiration of Six Months fi-om the Service of such 
Summons and Plaint. 

25 XXXVIII. To every such Summons and Plaint or Copy filed in 
lieu of a Declaration as aforesaid there shall be annexed or sub- 
scribed at the Foot thereof an Affidavit in the P''orni marked No. 2. 
in the Schedule B. to this Act annexed, or to the like Effect, and made 
by the Plaintiffs or Plaintiff, or One of them, unless as hereiu-after 
30 provided ; and every Affidavit, and every other Affidavit to verify 
a Pleading under this Act, may he made before an Officer of the 
Court competent to take Affidavits, or before any Commissioner, 
who shall be entitled to the Fee of >Sixpence, and no more, for such 
Affidavit, and no Stamp Duty shall be necessary on any such 
35 Affidavit. 

XXXIX. AVhcrc the Plaintiff is unable, by reason of Absence from 
the United Kingdom, or from being an Infant, or Ironi any other 
Cause, to ■verify the Siumnons and Plaint or f.^opy in the Form 
herein-heforc prescribed, it shall be lawiul for the said Plaintiff, or 
■40 for any other Person acquainted with the Facts, in lieu thereof to 
make an Affidavit stating the Reason why the Summons and Plaint 
is not verified in the Manner directed b}^ the preceding .Seciion \ and 
-140. 
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Avheii the Action is founded upon a written Instminent for tlie Pay- 
ment of Money only, and sucli InstriiiTiejit is in the Possession of the 
Attorney or Agent of the Plaintiff, or in case all the material Allega- 
tions of the Pleading are within tlic pci'sonal Knowledge of the 
Attorney or Agent, the Affidavit may be made by such Attorney or 5 
Agent, setting forth the Reasons for liis so making it ; and if the 
Court shall be of opinion that tlie Statements have not been verified 
according to the Spirit of this Act, or the said Verification has not 
been sufficiently excused, the Court may make such Order as to the 
further Verification thereof, and as to the Costs consequent thereon, 
as to the Court shall seem just. 

RtJie for XL. In case the Plaintiff shall neglect to file the original or duplicate 
Summons and Plaint, or Copy thereof, verified in manner aforesaid, 
mI)iS and” within Two Months after the Service thereof on the Defendant, unless 

the Time for filing such Summons and Plaint shall have been extended, 1 5 
such Defendant may, on an Affidavit of the Service thereof and a 
Certificate of no Summons and Plaint, or Copy, filed, enter a Rule 
that the Plaintiff do file his Summons and Plaint, verified as aforesaid, 
within Four Days after the Scivice thereof, or pay to the Defendant 
such Sum as sluill be detcnniiied hy the Taxing Officer, subject to 20 
the Approval of the Three Chief Judges of the said Courts, as and 
for his Costs occasioned by being served with such Summons and 
Plaint, and such Order shall be in lieu and stead and liavo the Effect 
of a Judgment of Non Pros for not declaring; and in case the 
Plaintiff shall, after the Entry of such Rule, file his Summons and 25 
Plaint, or Copy, he shall pay to the Defendant his Costs occasioned 
thereby, upon Demand, not exceeding the Sum of One Pound, or in 
default thereof the Detcndant may obhrin a Rule for the Payment of 
such Sum and the Costs of such Rule. 

Appraranct anri With lespcct to the Appearaiicc and Defence to the Summons and 30 
Plaint : 

Appearanfie XLI. The Defendant may, within the Time specified in the said 
Summons and Plaint, or within Eight Days from the Service of the 
together. Notice of filing the said Summons and Plaint in manner aforesaid, 

See 13 & 14 or at any Time before Judgment, or within such Time as the Court 35 
Vi^t. a. 18. ^ Judge may permit, 'file with the Pleadings Assistant an Ap- 

and 15&16 pearauce and Defence or Demurrer to the said Writ of Summons and 
Vict. c. /6. Defence may be according to the Form No. 3. in 

the Schedule B. to this Act annexed, and shall contain at Foot 
tlicrcof the Name and registered Residence of the Defendant’s 40 
Attorney, where the same is pleaded by Attorney, and where it is 
pleaded in Person the Residence of the Defendant, and in case such 
Residence shall not be in the City of Dublin, shall specify by the 

Name 
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Name of the Street and Number of the House some Place within 
the said City whereat all Notices and Papers relating to the Suit 
may be served and delivered for the Defendant. 



Clause B. 

XLIL In any Case in which there are mutual Debts between the Dei'encc by 
5 Pkintiff and Defendant, or if either Party sue or be sued as Executor »f Set 
or Administrator where there are mutual Debts between the Testator 3,2.0. a. 
or Intestate and either Party, One Debt may be set off against the *■ s. ^ ^ 
other, and such Matter may be pleaded in bar of the Action or so 
much of the Debt as it covers, and the Account upon which it became 5 c. 3. c. is. 
10 due shall be alleged as in a Summons and Plaint for the same Debt. 3^ 



XLIII. In case the Defence shall insist upon any Payment or 
Set-off, the full Particulars of the same shall be endorsed ou the said 
Defence and on the Copies for Service, unless they are so many that 
they cannot he conveniently introduced therein, in which Case they 
15 shall be annexed thereto and incorporated therewith by a proper 
Reference. 



XLIV. Every sucb Defence and the Endorsements thereon, it Vmficauo,. 
any, shall be verified by an Affidavit of the Defcudaiits, or One of 
them in the Form marked Number 4. in the Schedule B. to tins Act see6 Aime, 
20 annexed, unless in Cases of Incompetency or Inability, m which c.io.s.ll. 
Cases the said Defence shall be verified in the same Manner as a 
Summons and Plaint under the like Circumstances. 



XLV. No Rule to plead shall be necessary, and the Requisition 
to plead contained in the Summons and Plaint shall he sufficient tor 
25 that Purpose. 

XLVI. "Where the Defendant is within the Jurisdiction, the Time 
for Appearance and Defence to the Summons and Plaint shall he 
Twelve Days from the Date of the Service thereof, or Eight Days 
from the Service of a Notice of filing the Summons and Plain 
30 whichever Period shall last expire, unless the Couit or a Judge shall 
extend the Time ; and the Days for appearing to said Summons and 
Plaint shall run as well in Vacation as m Term Tim^ excepting 
Days from the First Day of August to the Twentieth Day of Octobei 
inclusive ; and if the last of the Days tor Appearance shall fall on an 
35 of the Days by this Act appointed to be kept as Hobdays, in such 
Case the foUowing Day, or, when there shall be consecutive Hobdays, 
the Day following the last of sucb Hobdays, shall be cousideied as 
tlie last of sucli Days for Appearance. 

XLTII. Where an Amendment of any Summons and Plaint heieby 
40 directed to serve as a Deolaratiou is allowed, 110 new Requisitio^i^to 



Ruletopiaad 

abolished. 

15 & 16 Viet, 
c. 76. s. 62. 

Tiniii tbi' 
pleading, 
where De- 
fendant is 
within Juris- 



dic'ii 



, to 



be Twelve 
Days. 

15 & 16 Viet- 
e. 76. s. 63. 
53 G. 0. 



Time for 
pleading 
afterAmend- 
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plead tlicvcto shall bo necessary, but the Delemliuit sliall be bound 
to plead to the amended Pleading- within the Time spccihcd in the 
original llequisition, or within Two Days after Notice of the Amend- 
ment, whichever shall lust expire, unless otherwise ordered by the 
Court or a Judge ; and in case the ameuded Summons and Plaint had 5 
been pleaded to before Amendment, and is not pleaded to dc novo 
within Two Days after Notice of the Amendment, or such other Time 
as the Court or a Judge shall allow, the Defence originally pleaded 
thereto shall stand and be considered as ])leadccl in answer to such 
amended Summons and Plaint. Iq 

XLVni. Notice of tiling sucli Defence, together with a correct 
Copy thereof, shall be served on the Plaintiff’s Attorney, and such 
Defence sliall be considered as filed as on the Day on which such 
Notice and Copy shall be served, pursuant to the Provisions of 
this Act. 

XLIX. 'Phe Court or a Judge may, in any Case, ]>y an Order 
made on Motion, direct a further or more detailed Particular of the 
Items of Demand or Credits referred to in any Summons and Plaint, 
or of any Payments or Set-off referred to in any Defence to lie fur- 
nished ; and in any Action for an Injury to Person or Property, the 20 
Court or a Judge may order Phms of tlie Place in which the Injury is 
alleged to liavc bccu coinmittecl, or as to whicli any Justification is 
pleaded, to lie given or exchanged hotwocn tlie Parties ; and the Court 
or a Judge may extend the Time for pleading or making up the Issue, 
in consequence of the Necessity of such Particmlars or further Parti- 25 
cnlars, on such 1 criiis as shall appear to be just ; and where any 
Party shall require to amend his Particulars, he shall ajiply to the 
Court or a Judge for the Purpose. 

I,. Every Replication and -subsequent Pleading .shall be plea<led 
and veriHctl, and Notice of the b'iliiig, with a Copy thereof, shall be 30 
served, and the Pavticulars of any Payments relied upon .sliall be 
endorsed or annexed thereto in a simihii- Maimer to that heroin-before 
prescribed in respect of the Defence, so far a.s the same sliall be 
applicable thereto. 

LI. ^ 111 any Case in whicli the Plaintiff shall be a Minor or 35 
Lunatic, and before the filing of the Summons and Plaint as a Pleading, ' 
a Consent in Writing, signed by some fit and proper Person to act a.s 
next Fi-iend to such Minor or Lunatic, together with an Affidavit to 
verify the Signature of such Person, shall be lodged in the Office of ,, 
the Clerk of the Rules, who shall thereupon enter a Rule that such 4^ 
Person shall be at liberty to sue as next Friend for such Minor or 

Lunatic, 
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Lunatic, aud the Name of such next Friend shall be mentioned in 
the said Suininons and Plaint as next Friend to said Minor or 
Lunatic : Provided always, that the Court or a Judge shall and 
may alter or discharge such Rule in case it shall seem necessary or 
5 proper. 



Clause K. 

LII. In any Case in which a Defendant served with any Summons Appointing 
and Plaint shall be a Minor or Lunatic, the like Ih'oceeding shall be 
taken to appoint a Guardian to defend for such Minor or luuiatic dant being 
before filing any Defence or Demurrer, and the Nome of the Person 
10 so appointed shall be mentioned in the Defence as Guardian to such 
Minor or Lunatic. 

Clause S. 

LIII. Any Defendant served with any Writ of Summons and Plaint Security for 
in any Action shall thereupon be deemed to be in Court for the 

^ and uoAv to 

Purpose of making Application to the Court or a Judge to compel be obtained. 
15 the Plaintiff to give Security for Costs, and for other like Purposes : 

Provided always, that no Oj-dcr for Security for Costs shall be made 
by reason of any Plaintiff being resident out of the Jurisdiction of 
the Court, at the Instance of any Defendant, unless upon a satisfactory 
Affidavit till such Defendant has a Defence upon the Merits. 



20 With respect to the general Form and Character of Pleadings : 

LIV. There shall be no further Pleading after the Defence, except No Pleading 
a Demurrer to the Defence, or a Replication to a Defence of Set-off, 
or Plea of Matter subsequently occuning, unless by the special Leave 
of the Court or a Judge, which shall ha's'e Power to allow such furtlier 
25 Pleading, or to direct the Amendment of any previous Pleading, so 
as to raise the real Question or Questions, whether of Fact or of Law, 
between the Parties. 



LV. IFe Forms of Pleading contained in the, ^Schehule C. to this Forms in 
Act annexed shall be sufficient in the Cases to which they apply, and 
30 these and the like Forms may be used, with such Modifications as adopted, 
may be necessary to meet the Facts of the Case; but nothing herein 
contained shall render it erroneous or irregular’ to depart from the 
Letter of such Forms, so long as the Substance is expressed without 
Prolixity. 



3.5 LVI. Causes of Action, of whatever Kind, (except in Ejectment,) cawes*of 
may be joined in the same Summons and Plaint, provided they be by Action may 
and against the same Parties and in the same Rights, except as sep^rate^ 
herein-after mentioned ; but the Court or a Judge shall have Power 'trials may 
to prevent the Trial of different Causes together, if such Trial woidd ^ ® 

440. C be c. 76. s. 4i. 
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136 inexpedient, and to order separate Records to be nmde itp and 
separate Trials had. 



Joinder of LVII. Ill any Action brought by Husband and Wife for any 
HusbLd^aud ^o the Wife in respect of which she is necessarily joined 

WiS'^witr as' Co-Plaintiff, it shall be lawful for the Husband to add thereto 5 
Claims m Claims in his owti Right, and separate Actions brought in respect of 
SSkmci. such Claims, if in the same Court, may he consolidated, if the Court 
15& 16 N'ict. or a Jud«e shall think fit ; pro^dded that in the Case of the Death of 
cither Plaintiff such Sait, so Ihr only as relates to the Causes of 
Action, if an^^, which do not survive, shall abate. 10 

CiAUSE D. , , .r., T ./> 

Form and The Defence and Replication and subsequent Pleadings, if 

Snce°Ld “y. constitute the Grouml of the Defence 

subsequent or Reply in ordinary Language, and Avithout Repetition, and as coii- 
Pleadings. ojsely as is possible consistent u'ith Clearness ; and if such Defence or 

subsequent Pleading is only applicable to a Portion of the preceding 15 
Pleading, the Portion to which it is applicable shall be shortly 
referred to. 



Double LIX. The Dcfeudaiit may rely upon as many Grounds of Defence 

Demurrer Plaiiitilf, having Lilicrty of Reply as aforesaid, upon as many 

15 & 16 Viet. Grounds of Rcpl}' as he can verify, and may also, by Leave of the 20 
c. 76. ss. 82, Court or a Judge, plead and demur or reply and demur to tlic same 
6Anne c^lo. Summons and Plaint or Defence at the same Time 

8. 3. ’ upon an Affidavit by the Party pleading, or Ins Attorney, if required 
by the Court or a Judge, that he is advised and believes all the 
Objections raised by Demurrer arc good and valid Objections in 25 
Lav,’, and it shall be in the Discretion of tlic Court or a Judge to 
direct which Issue, whctlier of Fact or Law, shall be first disposed of. 

Costs of LX. The Costs of every Issue, whether of Fact or Law, shall 

iMues^ follow the Finding or Judgment upon such Issue, and be adjudged to 
157 G. 0. successful Party, whatever may be the Result of the other 30 

6 Anne, c.io. Issues ; and the Costs of all Issues foimd for the Defendant shall he 
deducted from the Plaintiff’s Costs, if the Defendant shall proceed 
with due Diligence to tax the same ; and the Costs of all Issues 
found for the Plaintiff shall be deducted from the Defendant’s Costs, 
if the Plaintiff shall proceed with due Diligence to tax the same ; 35 
and if said Costs so to be deducted shall not in either Case be taxed 
in Time for the Purpose of deducting the same from the Costs of 
the opposite Party they shall be separately recoverable by Execu- 
tion, when taxed and ascertained. 



LXI. No 
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LXI. No useless rorm or Fiction, such as Express Colour or 
.Special Traverse, shall be used, iior shall it be necessary to allege 
any Matter that need not be proved, regard being had to the 
.Substance and Ground of the Action or Defence. 

5 LXII. The Venue in any Personal Action may, except as herein- 
after stated, be laid in any County which the Plaintiff thinks proper, 
and the Name of such County shall be stated in the Margin of the 
Summons, and shall betaken to be thcVenue intended by the Plaintiff, 
and no Venue shall be stated in the Body of the Summons or in 
10 any subsequent Pleading; prorided it shall be larvful for the Court 
or a Judge to order such Venue to be changed by an Amendment of 
such Summons and Plaint to any other County or County of a City 
or Town in which the Trial can be more conveniently or properly 
had, on special Grounds only, and not merely because the Cause of 
15 Action accrued m any particular Place or County. 

LXIII. In any Action for any Trespiass, Battery, or false Imprison- 
ment, or other Wrong brought apinst any Sheriff, .Tustice of the 
Peace, Mayor or Bailiff of any City or Corporation, Headborough, 

Portreeve, Constable, Overseer or Guardian of the Poor, Collector of 
20 Taxes, Churchwarden, or other Officer executing his Office, or his 
Deputy, or any other Person who in his Aid or Assistance, or by his 
Commandment, for or concerning any Matter or Thing done by 
virtue of his Office, the Venue shall be laid within the County where 
the Act shall be done or committed, and not elsewhere, and the 
25 Plaintiff shall not be entitled to a Verdict unless he shall prove that 
the Act was done or committed in the said Couuty in which the 
Venue shall be so laid as aforesaid. 

LXIV. It shaU not be necessary for any Party, in his Summons 
and Plaint or Defence or other Pleading, to set forth more of any pigading. 

30 Deed or Document than such Parts thereof as are material to his 15 h 16 Viet. 
\ction or Defence, or the Purport and Effect thereof; and it shall ' 
not be necessary to malce Pi'ofert of such Deed or Document, and if 
Profert be made it shall not entitle the opposite Party to crave Oyer 
of or to set out upon Oyer such Deed or other Document. 

36 LXV. When any Party shall rely on any Deed or Document, or 

any Portion thereof, in his Pleading, the said Deed or Document of 

shall he produced upon every Trial and Argument in the Cause, Deeds.^ 
unless its Nonproduction can be satisfactorily excused ; and m default 
thereof it shall he lawful for the Court or Judge before whom such c.99. s. 6. 

40 Trial or Argument shall be had to exclude the said Party so m default • 

from all Benefit or Advantage of the said Deed or Document, or to . 

440. C 2 make 



Clause E. 

Venue in 

Actions 
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Magistrates, 

&c. 

10 Car. 1. 
sess, 2. c. 16. 
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12 VicL. 
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make such Order for the Postpoucment of the Trial or Argument, and 
the Payment of the Costs occasioned by the said Postponement, as 
shall seem to be just ; and the opposite Party .shall be at libci-ty, by 
Notice in Writing, to demand of the Party so relying on the said Deed 
or Document an Inspection or Copy, or both an Inspection and Copy 5 
of the same, including the Names of the Witnesses by whom it was 
attested, if any, and any Endorsement or Defeasance thereon, and the 
Production of it for the Purpose of its being stamped, if necessary, and 
also the Production, Inspection, or Copy of any other Deed or Instru- 
ment whereof Inspection could be obtained by a Bill of Discovery ; and 10 
such Cop3', when furnished, shall be certified to be a correct Copj' by 
the Attorney furnishing tlic same ; and in case such C'opy shall not be 
delivered, or such Inspection or Production shall not be gi-antcd, the 
Party demanding the same shall he at liberty to apply to the Court or 
a Judge for an Order for such Copy or Inspection or Production, 15 
or Copj’ and Inspection and Production, as such Judge shall think 
fit, hut such Demand, Notice, or Order shall in no Case operate as 
a Stay of ProceediJigs, except when a special Order shall be made b}’ 
a Judge to that Effect. 

LXVI. In Actions of Libel and Slander the Plaintiff shall be at ^0 
liberty to aver that the Words or Matter complained of M’crc used 
in a defamatory Sense, specifying such alleged defamatory Sense, 
without any prefatory Averment to show' how such Words or Matter 
were used in that Sense. 

LXVII. The Plaintiff or Defendant in any Action may aver Per- 25 
formance of Conditions precedent generally, and the Defendant shall 
not denj' such Averment generally, but shall specify in his Pleading 
the Condition or Conditions precedent the Pciformance of which he 
intends to contest. 

LXVIII. All Facts stated in any Summons and Plaint, and not 30 
denied in the Defence, shall be deemed to be admitted for the Purpose 
of the Suit ; and in Actions by and against Assignees of a Bankrupt or 
Insolvent Debtoi', or Executors or Administrators, or Persons autho- 
rized by Act of Parliament to sue or be sued as nominal Parties, the 
Character in w'hicli the Plaintiff or Defendant is stated to sue or be 35 
sued shall not in any Case be considered as in Issue, unless specially 
denied. 



LXIX. So much of any Act of Parliament as entitles or permits 
any Person to plead the General Issue only, and to give special 
Matter in Evidence, without pleading the same, is hereby repealed, 40 
except as to pending Actions : Provided alw’ays, that in any Case in 

which 
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wbich a Defendant by any Act of ParHameut is now enabled to plead 
a Plea of Tender or other Matter, together with a Plea of the General 
Issue, such Defendant may plead the like Matter separately or with 
any Defence under this Act. 

5 LXX. In Actions upon Contract, every Defence by way of Defence by 
Denial must traverse some One or more than One material Matter of 
Fact, as, for instance, the dvaiving, or making, or endorsing, or some pavii- 
accepting, or presenting, or Notice of Dishonour of a Bill or Note ; 
and every Defence which admits a Contract in Fact, but relics Defences 
10 upon Matter of Avoidance or Discharge, or Illegality on the Groimd 

of Fraud or otherwise, as, for instance, Infaiicj’’, Coverture, Release, Fact to be 
Payment or Performance, Illegality of Consideration, cither by Statute 
or Common Law, drawing, endorsing, accepting Bills or Notes by u-ay 
of Accommodation, Set-off, mutual Credit, Misrepresentation, Con- 
15 cealment, Deviation, shall be so expressly pleaded. 

LXXI. Ill Actions for Wrongs, Defences by way of Denial shall Pleas in ^ 
take issue on some One or more than One material Matter of Fact 
alleged in the Summons and Plaint ; ami all Defences which admit 
the Matter complained of, but rely on Matter of Avoithmcc, Excuse, 

20 or Justification, shall be so expressly pleaded. 

LXXII. A Defence arising after the Commencement of the Action Dci'encc of 
shall he pleaded according to the l^act ; and any Defence which does 
not state whether the Matter therein relied upon arose before or after Aciion. 
Action shall be deemed to be a Defence of Matter arising before 
25 Action. 

LXXIII, In Cases in which a Plen Puis darvein contmuance has 
heretofore been pleadable in Banco or at Nisi Prius, the same Defence sequent to 
may be pleaded with an Allegation that the Matter arose after the 
last Pleading, and such Defence may, when necessary, be pleaded at j”",,,,,. 

30 Nisi Prins ; but no such Defence shall be allowed unless accompauied 15& 16 Viet, 
by an Affidavit stating that the Matter thereof arose within Eight q 
Days next before the pleading of such Defence, unless the Court or 

a Judge shall othei-wise order. Payment not 

to be proved 

LXXIV. Payment, whether before Action brought or when made Amount 
35 into Court, shall not in any Case be allowed to be gi^u in Evidence witliout Plea, 
in reduction of the Amount to be recovered wnthout being pleaded. j 16 Viet. 

C.76.S. 71. 

LXXV. Any Defendant, in any Personal Action whatsoever, or 
Proceedine by Scire facias or Writ of Revivor to have 1,/xecution of 
440. 
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15 Si 16 Viet, any Judgment, may pay into Court a Sum ot Money by way of Com- 
pensation or Amends, or in discharge of the Plaintiff’s Demand, or 
3 & 4. Viet. Upon any Defence of Tender ; and no Rule or Order for that 1 urpose 
C. 105. S. 46. necessary ; and such Payment shall he made by lodging the 

f ^'^oncy in the Bank of Ireland on behalf of the Defendant uho shall 5 

make such Lodgment, with the Privity- of the Master of the Court, 
and to the Credit of the Cause ; and such Master, on the Certificate 
of such Lodgment being deli^'ered to him, shall give a Receipt for the 
Amonut in the Margin of the Defence. 



Craiviag LXXVI. At any Time before Verdict or Judgment for the De- iq 
M ouoy so feudaiit, or peremptory- Order for Payment of Costs for not proceeding 
76 G^o Plaintiff may, in any Case in which Money has been 

lodged in Court in discharge of the Plaintiff’s Demand, or on a 
Defence of Tender, apply to the Master of the Court to draw on the 
Bank of Ireland in favour of the Plaintiff for the Sum lodged by the 15 
Defendant; and the said Master, on being satisfied by Affidavit or 
otherwise that a Verdict or Judgment, or percinptory Order for such 
Payment as aforesaid, for the Defendant has not been liad, shall 
thereupon draw accordingly ; but after Verdict or Judgment or 
peremptory Order aforesaid for the Defendant, the Money oi- Order 20 
shall remain in Court to answer the Defendant’s Costs, and the Plaintiff 
shall not be at liberty to draw the same unless }>y Order of the Court 
on Motion. 



Taxation of LXXVII. In case tlic Plaintiff shall accept tbe Amount lodged in 
Coats -n-lierc Satisfaction of his Demand, the Receipt for the Money given to 25 
acMpLd in the Master shall slate that it has been so accepted, and tbe Plaintiff’s 
full Satisfac- Costs of Suit shall be taxed and ascertained by the proper Officer; 
77G.O. and in case of Nonpayment thereof within Forty-eight Hours after 
Taxation the Plaintiff shall be at liberty to enter a pcTCinptory Order 
for Payment of his Costs of Suit so taxed. 30 



Issue to try LXXVIII. Li case the Plaintiff declines to accept the Sum paid 
of Pavment Court to satisfy the Claim of the Plaintiff' in respect of the Matter 
wiien ' to wliich the Plea is pleaded, the Sufficiency of the Payment shall be 

declined. tried upon the Issue raised for that Purpose by the said Defence, and 

Sec 74' G. 0. Issue being found for the Defendant the Defendant 35 

shall be entitled to Judgment and his Costs of Suit. 



Pleas to 

takin^^both* LXXIX. Any Defence which shall be good in Substance shall 
of Breach of not be objectionable on the Ground of its treating the Summons 



Contract 
ami Wrong. 

IS & 16 Viet. Wrong, 
c. 76. s. 74. 



and Plaint as framed either for a Breach of Contract or for a 



With 
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Witli resuect to Obiections to Pleadings for formal and other objection 

•r • by Demurrer. 

Matters : — 

LXXX. Either Party may object by Demurrer to the Pleadbg 
of the opposite Party, for that such Pleading does not set forth suffi- 
5 dent Ground of Action, Defence, or Reply, as the Case maybe; c.76. s.50. 
and every such Demurrer shall state concisely and explicitly the legal 
Points or Objections to be relied on, and may be according to the 
Form No. .5. in the Schedule B. to this Act annexed ; and to such 
Demurrer there shall be no further Pleading. 



PieaxUiigs 
good in sub- 
stance suffi- 
cient. 

IS & 16 Viet. 
c.76. SS.50, 
SI. 

6 Anne, c. 10. 
s. 1. 



10 LXXXI. No Ohjection by way of General or .Special Demurrer 
for formal Matter only shall be allowed, and no Pleading shall be 
deemed insufficient for any Defect wliicli could heretofore be objected 
to only by special Demurrer ; and wberever Issue shall be joined 
on any Demurrer the Court shall proceed and give Judgment 
16 according to the very Right of the Cause, without regarding any 
Imiierfcction, Omission, Defect in or Lack of Form; and every 
Summons and Plaint and Dcfeuco or other Pleading which shall, with 
reasonable Clearness and Distinctness, state all such Mattera of Fact 
as arc necessary to sustain the Action, Defence, or Reply, as the 
20 Case may be, shall be sufficient, and it shall not be nccessai'y that 
such Matters shall be stated in any technical or formal Language or 
Manner. 

LXXXII. Judgment on Demurrer for the Dcfciuhmt, 
for the Plaintiff, in all Cases iii ■wliicli the Action is for a liiiuidated 6„ai. 

26 or Money Demand, shall be final, unless the Court shall give Liberty 
to amend the Pleading demurred to, or to plead de novo on the 
Argmnoiit of the Deinuncv, or by any subsequent Order. 

LXXXIII. If any Pleading or Denmncr be so framed as to pre- 
judicc, embarrass, or delay the fair Trial of the Action, the opposite ^ 

80 Party may apply to the Court or a Judge to strike out or amend 
such Pleading, and the Court or a Judge shall make such Oidci 
respecting the same, and also respecting the Costs of the Applicatioi , o. ,6. s.S2. 
as to such Court or Judge shall seem fit. 

Jahider 
of Pariies. 



With respect to the Joinder of Parties to Actions : 

i LXXXIV No Plea in Abatement for the Nonjoinder Person 

as a Party Plaintiff or Defendant, shall be filed without the Leave ot i„„fPartiBs. 
rComCbut such Defect, or the Misjoinder or M— o 
Party, may be pointed out by either Party by Notice before h 
TriaP and such Notice may be followed by a summary Appbeation 
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to tlie Court or a Judge in respect thereof; upon winch Application 
the said Court or a Judge may make such Order therein, and touching 
the Costs thereof, as shall seem to be just. 

LXXXV. It shall be lawful for the Court or a Judge, at any 
Time before the Trial, to order that any Person or Person.^ not 5 
joined as Plaintiff or Plaintiffs in the Action shall be so joined, or 
that any Person originally joined as Plaintiff shall be struck out of 
the Pleadings in the Action, if it shall appear to such Court or 
Judge that Injustice wdll not be done by such Amendment, and that 
the Person to be added consents, either in Person or by WTiting lo 
under his or her Hand, to be so joined, or that the Person to be 
struck out was originally introduced •without his or her Consent, or 
that he or she consents in the Manner aforesaid to be so struck out ; 
and such Amendment shall be made upon such Terms as to the 
Amendment of the Pleadings, Postponement of the Trial, and other- 15 
•wise, as to the Court or Judge shall seem proper ; and -when any 
such Amendment shall have been thereby made, the Liability of any 
Person who shall have been made Co-Plaintiff shall, subject to any 
Order to the coiitraiy, be the same as if such Person had been 
originally joined in such Action. 20 

LXXXVI. In case it shall appear at the Trial of any Action 
that there has been a Misjoinder of Plaintiffs, or that some Person 
or Persons not joined a.s Plaintiff or Plaintiffs ouglit to have been so 
joined, and the Defendant shall not at or before the 'Time of Pleading 
have given such Notice pointing out such Nonjoinder, spccitj-ing 25 
therein the Name or Names of such Person or Persons, sndi Mis- 
joinder or Nonjoinder may be amended by the Cfourfc or the Judge 
or presiding Officer at the Trial, by an Order endorsed on the 
Abstract of Nisi Prius or Writ of lucjuiry, signed by any Member of 
the Court, or by the said Judge or Officer, if it shail aj)penr to such 30 
Court, Judge, or Officer that such Mi, joinder or Nonjoinder was not 
for the Purpose of obtaining an undue Advantage, and that Injustice 
will not be done by such Amendment, and that the Person or Persons 
to be added consent, either in Person or by Writing under his, her, 
or their Hand or Hands, to be so joined, or that the Person or Persons 35 
to be struck out were originally introduced without his, her, or their 
Consent, or that such Person or Persons consent in manner aforesaid 
to be so struck out in the Manner aforesaid ; and such Amendment 
shall be made upon such Terms as the Court, Judge, or Officer shall 
think proper ; and when any such Amendment shall be made the 40 
Liability of any Person or Persons who shall be added as a Co- 
Plaintiff or Co-Plaintiffs shall, subject to any Order to the contrary, 
be the same as if such Person or Persons had been oriffinally ioined in 
such Action. 

LXXXVII. In 
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LXXXVII. In case such Notice be given by the Defendant of Upm Notica 
the Nonjoinder of a Person as Co-Plaintiff, the Plaintiff shall be at Se/orSn- 
liberty to enter a Side-bar Order, to amend the Summons and Plaint, iiff«,Proi!eed- 
and other Proceedings, by adding the Name or Names of the Person 
5 or Persons named in such Notice, and to proceed in the Action, on i5&i6Vict 
Payment of the Costs of and occasioned by such Amendment only; c-76. b. 3<3. 
and in such Case the Defendant shall be at liberty to plead de novo 
when he has pleaded already, and shall have Four Daj-^s from the 
Service of the Notice of such Amendment for tlie Purpose of pleading 
10 as aforesaid. 

LXXXVIII. Upon any Objection for Nonjoinder of a Defendant 
being taken by Plea in Abatement, or by Motion to the Court to stay joinder of 
Proceedings in consequence of sucb Nonjoinder, it shall be competent 
to the Plaintiff to show that such Person so omitted is not a necessary 
15 Party, or is not resident within the Jurisdiction of the Court, or has 3 

been discharged by Bankruptcy or Insolvency, or that the Statute of 

Limitations would he a Bar to any Action against him. 

LXXXIX. In any Action on Contract where the Nenjoinder of 
any Person or Persons as a Co-Defendant or Co-Defendants has been der of De 
20 objected to by Notice, the Plaintiff shall be at liberty to enter 

a Side-bar Order to amend the Writ of Summons and Plaint ,uay be 
by adding tbe Name or Names of the Person or Persons named in 
such Notice as Joint Contractors, and to serve the amended Writ u&jsvict. 
upon the Person or Persons so named in such Notice, and to proceed c. 76. s, 38. 
25 against the original Defendant or Defendants, and the Person or 
Persons so named in such Notice, provided that the Date of such 
Amendment shall, as between the Person or Persons so named in such 
Notice and the Plaintiff, be considered for all Purposes as the 
Commencement of tbe Action. 

30 XC. In all Cases, after such Notice of Objection in respect 

of the Nonjoinder of a Party as Defendant, and Amendment in pur- against the 
suance thereof, if it shall appear upon the Trial of the Action that the ^ 

Person or Persons so named in such Notice, was or were jointly liable for 
with the original Defendant or Defendants, the original Defendant or NonD^f' 
35 Defendants shall be entitled, as against the Plaintiff, to tbe Costs of 

such Notice and Amendment; but if at such Trial it shall appear 15 & is Viet, 
that the original Defendant or any of the original Defendants is or e. 76. s. 39. 
are liable, but that One or more of the Persons named in such Notice 
is or are not liable as a contracting Party or Parties, the Plaintiff shall 
40 nevertheless be entitled to Judgment against the other Defendant or 
Defendants who shall appear to be liable, and every Defendant who is 

' T\ imt. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




26 



Courts of Common Law [Ireland). 

not so liable sliall have Judgment, and shall be entitled to his Costs 
as against the Plaintiff, who shall be allowed the same, together with 
the Costs of the Notice and Amendment, as Costs in the Cause 
against the original Defendant or Defendants who shall have so 
objected to the Nonjoinder of such Person : Provided always, that 5 
any such Defendant who shall have so objected shall be at liberty on 
the Trial to adduce Evidence of the Liability of the Defendants 
named by him in such Notice. 



XCI. It shall be lawful for the Court or a Judge in the Case of 
the Joinder of too many Defendants in any Action on Contract, at any 10 
Time before the Trial, to order tliat the Name or Names of One 
or more of such Defendants be struck out, if it shall appear to 
such Court or Judge that Injustice will not be done by such Ameud- 
efo. 8.37. ment; and the Amendment shall be made upon such Terms as the 

Court or Judge by whom such Amendment is made shall thinlt 15 
proper; and in case it shall appear at the Trial of auy Action on 
Contract that there has been a Misjoinder of Defendants, such Mis- 
joinder may be amended, as a Variance, at the Trial, in like Manner 
as the Misjoinder of Piamtiffs has been herein-before authorized to be 
amended, and upon such Terms as the Court, or Judge or other pre- 20 
siding Officer, by whom such Amendment is made, shall think proper. 



Misjoinder 
of Defen- 
dants may be 
amended 
before or at 
tiie Trial. 

& Ifi Viet. 



Special Cases. 

Questions of And for the Determination of Questions raised by Consent with- 
by CoMem pleading, be it enacted as follows : 

pleading. XCII. The Parties may, after Writ issued, and at any Stage of 
] 5& 16 Viet, the Proceedings before Judgment, by Consent, and Order of a Judge, 25 
3 Vkf Question or Questions of Law in a Special Case for the 

c. 105. s. 50. Opinion of the Court, without any further Pleading. 



Agreement XCIII. The Parties may, if they think fit, enter into an Agreement 
and'payraent Writing, which shall iiot be subject to tmy Stamp Duty, and 
of Money which shall be embodied in the said or any subsequent Order, that 30 
accoSiug'fo Error may or may not be brought upon the Judgment of the Court 
•Judgment _ on such Special Case, and that upon the Judgment of the Court 
C^e. being given in the Affirmative or Negative of the Question or Ques- 
15 & 16 Viet, tions of Law raised by such. Special Case, a Sum of Money, fixed 
c. 76. s 47. by the Parties, or to be ascertained by the Court, or in such Manner 35 
as the Court may direct, shall be paid by one of such Parties to the 
other of them, either with or without Costs of the Action, such 
Agreement to be filed in the Master’s Office within Ten Days after 
the making thereof; and, the Judgment of the Court may be entered 
for such Sum as shall be so agreed or ascertained, with or without 40 
Costs, as the Case may be, and Execution may issue upon such 

Judgment 
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Judgment forthwith, unless othenvise agreed, or unless stayed by 
Proceedings in Error. 

XCIV. In case it is agreed that Error may be brought upon the 
Judgment of the Court upon such Special Case, either Party may 
S take such Judgment into a Court of Error, in the same Manner, and 
with all such Proceedings and Consequences, as to Bail, Costs, 
Restitution, and otherwise, as in the Case of Error brought upon 
an ordinary Judgment, and the Court of Error before which such 
Judgment shall be brought shall have the same Power to proceed 
to and give Judgment upon the Question or Questions of Law raised by 
the Special Case as the Court in which the original Judgment shall 
have been given. 

XCT, In case no Agreement shall be entered into, as to the 
Costs in any sucli Special Case, the Costs shall follow the Event, 
15 and be recovered by the successful Party, who shall have Executioii 
for the same. 

With respect to Judgment by Default and to Judgment on Demun-er 
for the Plaintiff, and the Mode of ascertaining the Amount to be 
recovered thereupon : 

20 XCVI. No Rule to compute shall be necessary or used ; but -where 
the Plaintiff’ s Claim is for a Debt or liquidated Demand in Money, 
with or without Interest, arising upon a Contract, express or implied, 
in default of such Defence or Demurrer filed within the Time 
aforesaid by the Defendant, it shall be lawful for the Plaintiff, on 
25 filing an Affidavit of the Service of the Writ of Summons and Plaint 
in the Manner herein-before prescribed, or of such substituted 
Service as may be authorized as aforesaid, and of the Notice of filing 
the Siunmons and Plaint, if any, to sign final Judgment in the Form 
No. 8. in the Schedule B. to this Act annexed, on which Judgment 
30 no Proceeding in Error shall lie, for any Sum not exceeding the Sum 
claimed by the said Writ, with legal Interest thereon, from the Com- 
mencement of the Action to the Date of the Judgment, and a Sum for 
Costs, to be fixed by the Taxing Master of the said Superior Courts, 
subject to the Approval of the Lord Chief Justice of the Queen’s 
35 Bench, and the other Two Cliief Judges of the said Courts, unless 
the Plaintiff claims more than such fixed Sum, in which Case the 
Costs shall be taxed in the ordinary Way; but no Costs of such 
Taxation shall be allowed unless the Costs so taxed shall exceed the 
Sum so settled and approved of; and the Plaintiff may, upon such 
■10 Judgment, issue Execution : Pro-dded always, that it shall be lawful 
for the Coiu-t or a Judge to let in the Defendant to defend upon 
such Terms as to such Court or Judge shall seem propei-. 

440. D 2 XCVII. In 



Proceedings 
in Error 
upon Special 
Case. 



Costs to 
follow tlie 
Event unless 
othenvise 
agreed. 

15 & 16 Viet, 
c. 76. s. 4-8. 

Judgment 
by Default. 



Final Judg- 
ment may be 
marked 
where 
Demand 
liquidated. 

15 & 16 Viet, 
c. 76. 3S. 27, 
92, and 93. 
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Wl«« only XCVII. In any Action brouglit against Two or more Defendants, 

,om<. oftl.0 tjje Claim is for a Debt or liquidated Demand in Monoj^witb 

Se'Dr*’ or ivithout Interest, as last aforesaid, if One or more of such Defen- 
dants only shall appear to defend or demur, and anothei or 
them shall not appear to defend or demur, it shall he lawful foi the 5 
■' Plaintiff to sign Judgment against such Defendant or Defendants 
only as shall not have appeared to defend or demur, a,iid before Issue 
ioined against the other Defendant or Defendants to issue Execution 
thereupon, in which Case he shall be taken to have ahaiidoiied hi 
Action a^inst the Defendant or Defendants who shall have defended 10 
or demuwed ; or the Plaintiff may, before issuing such Execution, 
proceed against such Defendant or Defendants as^ shall have filed a 
■ Defence or Demurrer, stating, by way of Suggestion, the Judgement 
obtained against the other Defendant or Defendants who shall not 
have filed a Defence or Deniun-er, in which Case the Judgment 15 
so obtained against the Defendant or Defendants who shall not 
have taken Defence or demurred shall operate and take effect 
in like Manner as a Judgment by Default obtained before the 
Commencement of this Act against One or more of scveml 
Defendants in an Action of Debt before the Commencement of this go 
Act. 



(nquii-y of XCVIII. In default of such Defence or Dcmm-rcr filed as aforesaid, 
l)amag.M in case of Judgment for the Plaintiff on Demurrer, where the 

mZv.''' Plaintiffs Claim is not for a Debt or liquidated Demand in Money, 
u-iiere the appear to the Court or a Judge that the Amount oi 35 

Mat'^rof Damages sought to he recovered by the Plaintiff, although not 

Calculation, liquidated in its Nature, is substantially a Matter of Calculation, it 
V’ shall not be necessary to issue a Writ of Inquiry, but the Court or 
1 ^ 6 . 8 91?’ a Judg-e may direct that the Amount for which fiimlJiidgmcnt is 
li^&lsVict. signed shall he ascertained by the Master of the Court on 30 

c.j 7 . s. 100 . Evidence and the Attendance of Witnesses ; and 

the Production of Documents before such Master may be compelled 
by Subpoena, in the same Manner as before a Jury upon a Writ of 
Inquiry ; and it shall be lawful for such Master to adjourn the Inquiry 
from Time to Time as Occasion may require : Provided always, that 35 
iu case the said Master upon any such Reference shall think it proper 
to have any Fact controverted on the Reference tried by a Jury, in 
sucb Case tbe said Master may sign a Requisition to that Effect, 
entitled in the Cause, and direct the same to be delivered to the 
Sheriff of the County of the City of Dublin Two Days before the 40 
Time when such Jury shall be required, and the Jurors shall he 
summoned and taken from the List of Persons liable to serve as 
Jurors in the County of the City of Dublin, and the Sheriff shal 
cause so many of the Jurors as in his Opinion he shall deem sufficient 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Courts of Commn Caw [IrelmuT). 



29 



to be summoned, but not loss than Six, and sucli Persons shall attend, 
and either Party shall bo entitled to his lawful Challenge agaiiMt all 
m- any of the said Jurors, and a Jury consisting of not less than Three 
shall be returned to try such Fact or Facts as shall seem doubtful to 
5 such Master, who shall proceed to make his Report on the Verdict 
of such Jury as he shall see lit, and such Jury shall be sworn 
and paid as a Common Jury at Nisi Prius ; and the Master shall 
endorse upon the Rule or Order for referring the Amount of 
Damages to him, the Amount found by him, and shall dehvei the 
10 Rule or Order, with such Endorsement, to the Plaintiff, and such and 
the like Proceedings may thereupon be had as to Taxation of Costs, 
signing Judgment, and othei-wise, as upon the Finding of a Jury upon 
a Writ of Inquiry. 

XCIX. It shall be the Duty of the Master of the Court, before he 
15 permits any such Judgment by Default to be marked, to see that a 

proper Affidavit of the Service of the Wnt of Summons and Plaint Vei'ificatioii. 
has been filed, and that according to such Affidavit Service of such 
Writ has been effected in the Manner prescribed by this Act, or 
in the Manner substituted by the Order of the Couif or a Judge 
20 as aforesaid, and also to see that a proper Affidavit to venfy 
the Cause of Action has been made or excused so as to insure a 
substantial Compliance with the Requirements of this Act m that 
Behalf. 

C In default of such Defence or Demurrer, and in case of 
25 Judgment for the Plaintiff on Demurrer, when the Plaiiitilfs Demand is 
not for a Debt or liquidated Sum in Money, and where the Amount 
of Damages sought to he recovered cannot be calculated as afoiesaid, 
it shall he lawful for the Plaintiff to issue a Writ of Inquiry to the 
Sheriff of the proper County, or other Person theremho lawfully 
30 authorized, and such Inquiry shall be holden at the Chief Town m 
the County, or such other Place as shall he agreed on between the 
Sheriff and the Party delivering the Wnt to him. who shall hav e 
Eight Days Notice in Writing of the Time and Place of ho ding such 
Inquiry; and Notice of the holding of such Inquiry shall also be 
35 giv en by the Plaintiff to the Defendant, or if Judgment be given on 
Demun-er to his Attorney, Eight Days before the Wdriig of same ; 
and the said Writ of Inquiry may he made returnable and be returned 
on any Day certain in Term or in Vacation, to be named m such 
Writ, and upon the Return .thereof, and without any Rule for Judgment 
40 thereon, the Costs may be taxed and Judgment signed and Execution 
issued forthwith, unless the Sheriff or other Officer before whom such 
Writ shall be executed shall certify under his Hand upon such Wnt 
that Judgment ouglrt hot to be signed until the Defendant shafi have 
440. 



Clause F. 
Ordinary 
Writ of 
Inquiry in 
other Cases. 
See 6 Auiie, 
C.7. s. 6. 

1 & 5 W. 4 . 
c. 31. 8- K'i. 
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had an Opportunity to apply to the Court to set aside the Execution 
of such Writ of Inquiry, or unless One of the Judges of the said 
Superior Courts of Law shall think fit to order the Judgment to be 
stayed imtil a Day to be named in such Order ; provided that where 
a Writ of Inquiry shall have been sped before a Judge, the Pro- 5 
ceedings from the Finding to issuing Execution shall be the same as 
in the Case of ordinary Trials at Nisi Prius. 

Clause G. 

Inquiries Cl. It shall be la^vful for the Court or a Judge, in any Case in 
Ilolden^before Venue ill the Action shall be laid in the County or County 

Mastcrofthe of the City of Dublin, instead of a Writ of Inquiry to the Sheriff to 10 
Smie Tn ascertain the Amount of Damages, to direct that the Amount for which 
Duldin. final Judgment shall be marked shall be ascertained by the Master 
of the Court, and thereupon such Damages shall be ascertained by the 
Master in like Manner as such Damages have been heretofore ascer- 
tained under Writ of Inquiry by the Sheriff; and for such Purpose it 15 
shall be the Duty of the Sheriff to summon Jurors to attend before the 
said Masters, who shall have the like Jurisdiction and Authority as 
have been heretofore exercised by Sheriffs in holding sucli Inquiries : 
Provided always, that wlienever there is any such Trial by Jury Six 
Jurymen shall he impanncllcd and sworn as Occasion sliall require to 20 
give their Verdict according to the Evidence, and the Verdict of the 
said Jurymen shall, if unanimous, be sufficient ; and it shall be lawful 
for the Master to adjourn such Inquiry from Time to Time as Occa- 
sion may require ; and the Master shall endorse on the Ilulc or Order 
of Reference the Finding of the said Jury, and shall deliver the same 25 
to the Plaintiff, and such and the like Proceedings may thereupon be 
had as to Taxation of Costs, signing, Judgment, and otherwise, as 
ppon a Finding of a Jury upon a W;-it of Inquiry to the Sheriff. 

Settlement of the Issues and Abstract for Nisi 
AYsf pTha. Prius ; .:jq 

Defence or last subsequent Pleading filed, and together 
Nisi Prius t*'® Notice of Trial, the Plaintiff’s Attorney shall furnish to the 

Defendant’s Attorney a Draft of the Abstract of the Pleadings and of 
See * Issues in Fact to be tried at Nisi Prius, according to the Form 
13 & It Vicl. No. 9. in the Schedule B. to tHs Act annexed ; and in case the De- 35 
lifo!'!?®' shall not return the saiae, approved of, within Four Days from 

the Delivery thereof, the Plaintiff may talce out a Summons to settle 
toe same before a Judge, who shall, subject to an Appeal to the 
Court, settle the same, and shall have Power to adjudicate on the 
Costs of such Settlement ; and such Abstract, so agreed upon 40 
or settled, shaU be lodged with the- Pleadings Assistant of the 
Court, and an Engrossment of such Abstract, so agreed on or 

settled, 
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settled, and prepared by the Plaintiff’s Attorney, shall be in place 
of the Record of Nisi Prius, and the Postea and all other Proceed- 
ings at the Trial shall be endorsed thereon, and shall be retuni- 
able in the like Manner as heretofore in respect of the Nisi Prius 
5 Record. 



cm. Ten clear Days Notice of Trial or Inquiry, exclusive of Time tor 
Holidays, shall be given, and aliall be sufficient in all Cases, whether 
at Bar or Nisi Prius, in Town or Country, unless otherwise Inquii-j^ • 
ordered by the Court or a Judge; and the Expression, “Short 133, i S'}, 

10 Notice of Trial,” in any Order or Consent, shall be taken to mean 

Four Days. c. 76. s. 97. 

CIV. A Countermand of Notice of Trial may be given Foui* Notice of 
Days before the Time mentioned in the Notice of Trial, unless Short J,and 
Notice of Trial has been given, and then Two Days before the Time 133 G. o. 

15 mentioned in the Notice of Trial, unless otherwise ordered by the 
Comt or a Judge, or by Consent. 

CV. A Rule for Costs of the Day for not proceeding to Trial Costs oftiie 
pursuant to Notice, or not countermanding in sufficient Time, may q 
be drawn up on Affidavit, without Motion, at any Time within One is&Te Viet. 
20 Month after the Day of Trial fixed by tlie Notice of Trial, and if 
such Rule be not entered within said Period such Costs shall be 
Costs in the Cause. 

With respect to Default in not proceeding to Ti'ial : 

CVI. The Plaintiff shall proceed to have the Abstract of the Issues ^ 

25 settled, and shall serve Notice of Trial aud bring such Issues to be CostTfor'not 
tried within Three Terms from that in which the Defence or other pi’ocyeding 
subsequent Pleading is filed ; and in default thereof the Defendant 15 
may enter a Rule that the Plaintiff do proceed to Trial at the c.76. s. 101 . 
Assizes or Sittings next after the Expiration of Twenty Days from 
30 the Service of such Rule, and that in default the Defendant shall 
be dismissed with his Costs of the Suit ; and if the Plaintiff neglects 
to have said Abstract settled, or to give Notice of Trial for such 
Sittings or Assizes, or to proceed to Trial in pursuance thereof, the 
Defendant, on filing an Affidavit of the Sendee of such Rule, aud that 
35 the Plaintiff has failed to proceed to Trial in pursuance thereof, may 
enter a peremptory Order for the Payment of his Costs of the Suit, 
wliich Order shall he in lieu and shall have the Effect of a Judgment 
as in case of a Nonsuit ; and the Defendant on producing such Order 
shall have the Pleading in the Cause removed into the Office of the 
40 Master of the Court for the Purpose of having Execution thereon, 

440. and 
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and shaU have Execution accordingly ; provided, howler, that the 
Court or a Judge shall have Power to extend the Tunc for pro- 
ceeding to Trial, with or without Terms. 

n CVII Nothin«- herein contained shall affect the Right of a Defen- 

dant to take down a Cause for Trial, after Default by the Plaintiff 5 
“FSSNo proceed to Trial as aforesaid; and it shall bo ‘ 

•iff- Defendant, after such Default, to proceed to Ahstiact 

's*^n2' of *0 f®*"os settled in the same Manner as the Plaintiff might have 



Kotice of 
Trial by 
Defendant. 
15 & 16 Viet, 
c. 76. S.116. 



Jury Process. 



CVIII. When a Defendant shall be entitled to go to Trial as afore- 10 
said he may proceed without any Rule or Order for that Purpose, 
and the same Notice of Trial shall bo given ns >n oi^nary Cases, 
and if Abstracts are entered for Trial both by the 1 lamtiff and the 
Defendant, the Defendant’s Abstract sliall be treated as standing next 
in order after the Plaintiffs Abstract in the List of Causes, and the 15 
Trial of the Cause may take place accordingly. 



Ju“g?of With respect to Juries and Jury Process: 

Assize to CIX. No Jury Process shall be necessary or used in any Action; 

JurorFfor ijuj the Precept issued by the Judges of Assize to the Sheriff to 
Scriiabd summon Jurors for the Assizes shall direct that the Jurors be sum- 20 
Trials. moned for the Trial of all Issues, whether civil or criminal, which 

c^6 Assizes, and the Jurors shall thereupon 

105. be summoned in like Manner as at present. 

10 Car. 1. 



?Anne,c.io. ^X. A printed Panel of the Jurors summoned shall, Seven Days 

before’tho Commission Day, be made by the Sheriff, and kept in the 25 

р, S°tobe Office of the Returning Officer in Dublin for Inspection; and a 
prepared, and pj.juted Copy o£ such Panel on Parchment shall he delivered by the 
rSstmet. Sheriff to any Party requiring the same, on Payment of a Fee of One 
]5&l6Vict. Shilling, and such Copy shall be annexed to the Abstract loi JNisi 

с. 76. s. 106. T> • 30 

3&4W.4. 



c. 91. S3. 12, 

13, 14-. rpjjg Sheriffs of the County and County of the City of 

DublJto Dublin respectively shall, pursuant to a Precept under the Hand of a 
summon Judge of any of the said Superior Courts, and without any other Autho- 

juror”°™<i ritji summon a sufficient. Number of Common Jurors for the Trial of 
prepare a Issues in the Superior Courts of Common Law and the Consoli- 35 

TmieL'd to dated Nisi Prius Court, in like Manner as before this Act ; and Seven 
the Abstract, before tbe First Day of each Sittings a printed Panel of the 

i5Si 16 Viet. so summoned for the Trial of Causes at such Sittings shall be 

c. (6. s. 107. Sheriff, and- kept in his Office for public Inspection ; and 

a printed 
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a printed Copy of such Panel shall be delivered by the said Sheriff to 
any Party requiring the same, on Payment of a Fee of One Shilling, 
and a Copy on Parchment shall be annexed to the Abstract for Nisi 
Prius ; and the said Precept shall and may be in like Form as the 
5 Precept issued by the Judges of Assize, and One thereof shall suffice 
for each Term and After Sittings, and for all the Superior Courts and 
the said Consolidated Nisi Prius Court ; and it shall be the Duty of 
the said Sheriffs respecti-\'ely to apply for and procure such Precept to 
be issued in sufficient Time before each Term to enable them to 
10 summon the Persons in manner aforesaid; audit shall be lavd’iil for 
the several Courts or any Judge thereof at any Time to issue such 
Precept or Precepts to summou Jurors for disposing of the Business 
pending in such Courts aud in the Consolidated Nisi Prius Court, and 
to direct the Time and Place for vhich such Jurors shall be sum- 
15 moned, and all such other Matters as to such Court or Judge shall 
seem requisite. 

eXTI. The Precept issued by the Judges of Assize as aforesaid 
shall direct the Sheriff to summon ti sufficient Number of Special moncti to try 
Jurymen to be mentioned therein, not exceeding Forty-eight in all, to ypecial 
20 try the Special Jury Causes at the Assizes, aud the Persons sum- ,1^1 6 Viet. 
moned in pursuance of such Precept shall be the Jury for tjying the c.7ti. s. ]08. 
Special Jury Causes at the Assizes, subject to such Right of Challenge 
as the Parties are now by Law entitled to in the like Cases, and subject 
to the like Liability its to the Payment of the Costs of obtaining such 
25 Special Jury ; and a printed Panel of the Special Jurors so summoned 
shall be made, kept, delivered, and annexed to the Abstract of Nisi 
Prius, in like Time and Maimer and upon the same Terms as herein- 
before provided with reference to the Panel of Common Jurors ; and 
upon the Trial the Special Jury shall be balloted for and called in the 
30 Order in which they shall be drawn from the Box, in the same Manner 
as Common Jurors ; protddcd that the Court or a Judge, in such Case 
as they or he may think fit, may order that a Special Jury be struck 
according to the present Practice, and such Order shall be a sufficient 
Warrant for striking such Special Jury, and making a Panel thereof 
3.5 for the Trial of the particular Cause. 

CXIII. In any County, except Dublin or the County of the City of Mode of ob- 
Dublin, the Plaintiff in any Action, except for the Replevin of Goods, special Jury 
shall be entitled to have the Cause tried by a Special Jury, upon in Country 
girtng Notice in Writing to the Defendant at such Time as would be 
40 necessary for a Notice of Trial, of his Intention that the Cause shall s.l09. 
he so tried, and the Plaintiff in an Action for the Replevin of Goods, 
and the Defendant in other Cases, shall be so entitled, on gi\’ing the 
like Notice, within Six Days before the First Day of the Assizes ; 

440. F provided 
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provided that the Court or a Judge may at any Time oj-der that a 
Cause shall be tried by a Special Jury, upon such Terms as they or 
he shall think fit. 

Special CXIV. In the County and County of the CJity of Dublin 

Juries in Special Jurors shall be balloted for and reduced by and before the 5 

^ruci"* Under Sherid', in like Manner as by tJie Master belbre this Act, upon 

i 5 & 16 Viet. the Application of either Party entitled to a .Special Jury, and ob- 
C. 76 . 9. 110. a Rule tor such Purpose; and the Names of the Jurors so 

struck shall be placed upon a Panel, which shall bc' delivered and 
amiexed to the Abstract for Nisi Prius in like Manner and upon the 10 
same Terms as herein-before provided with reference to the Panel of 
Common Jurors ; and upon the Trial the Special Jury shall be bal- 
loted for and called in the Order in which they shall be drawn from 
the Box, in the same Manner as Common Jurors. 

Remedy for CXV. Where the Defendant in any Case, or Plaintiff in 15 
Delay by Action for the Replevin of Goods, gives Notice of his Intention 
Trial by Cause by a Special Jury, and the Venue is in the 

SpecialJurj. County or County of the City of Dublin, the Court or a Judge, 
satisfied that such Notice is given for the Purpose of Delay, 
may order that the Cause be tried by a Common Jury, oi’ make 20 
such other Order as to the Trial of the Cause as such Court or 
Judge shall think fit. 

Notice to CXVI. Where Notice has been given to try by Special Jury, either 
Shenff of Party may, Six Days before the First Day of the Sittings iu Dublin, 

Special Jury. Commission Day of the Assizes, give Notice to the Sheriff that 25 
l5&i6Vict. such Action is to be tried by a .Special Jury; and in case no such 
C.76. s. 112. Notice be given, or the Notice has not been given in sufficient Time, 
no Special Jm*y need be summoned or attend, and the Cause may be 
tried by a Common Jmy, unless otherwise ordered by the Court or 
a Judge. 30 

CXVII. A Writ or Clause of View shall not be necessary or used, 
but whether the View is to be had by a Common or Special Jury it 
shall be sufficient to obtain a Rule of the Court or a Judge’s Order 
directing a View to be had, and directing the Sheriff to have Six or 
more of the Jurors named in the Panel chosen by Consent, or, if the 35 
Parties cannot agree, nominated by the proper Officer of the Court at 
the Place in question some convenient Time before the Trial, ; and the 
Viewers shall have the Place shown to them by Tw'o Persons to be 
named iu the Order, and to be appointed by the Court or u Judge ; 
and the Sheriff, upon Request, shall deliver to either Party the Names 40 
of the Viewers, and shall also return their Names to the Registrar, for 
the Purpose of their being called as Jurymen upon the Trial. 

CXVIU. The 



View to be 
by Rule. 

15 & 16 Viet. 
c.76. S.131. 
6 Anne, 
c. 10. B. 8. 

S & 4 W. 4.. 
e. 91. a. 16. 
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CXVIII. The Jurors contained in such Panel as aforesaid, and Proceedings 
such Viewers as aforesaid, shall be the Jurors to try the Causes at the s® reTurnS*^* 
Assizes and Sittings for which they shall be summoned respectively ; same as be- 
and all such Proceedings maybe had and taken before such Juries 
5 in like Manner and with the like Consequences in all respects as c.76.6.ii5. 
before or in respect of any Jury summoned in pursuance of any Writ 
or Writs of Venire facias juratores, Distringas juratores, or Habeas . . 
corpora juratorum, before this Act, and also in respect of Persons 
summoned to appear upon such Juries, and in the Event of an 
10 insufficient Attendance of Persons summoned and competent to act as 
Jurors. 

With respect to Matters of Evidence and the Admission of Docu- 
ments, be it enacted as follows : 

CXIX. Either Party may call on the other Party, by Notice, Admission of 
15 to admit any Document, or a Copy thereof, saving all just Excep- i 5 ^igvict. 
tions; and in case of Refusal or Neglect to admit, the Costs of c. 76. s. 117. 
proving the Document or Copy shall be paid by the Party so neg- Jgg-g- 
lecting or refusing, ivhatever the Result of the Cause may be, unless 
at the Trial the Judge shall certify that the Refusal to admit was 
20 reasonable ; and no Costs of proving any Document or Copy shall be 
allowed unless such Notice be given, except in Case.s where the 
Omission to give the Notice is, in the Opinion of the Taxing Officer, a 
Saving of Expense. 

CXX. An Affidavit of the Attorney in the Cause, or his Clerk, 

25 of the due Signature of any Admissions, made in pursuance of 

such Notice, and annexed to the Affidavit, shall be in all Cases suf- o.76. ..U 8 - 
ficient Evidence of such Admissions. 

CXXI. An Affidavit of the Attorney in the Cause, or his Clerk, 
of the Service of any Notice to produce, in respect of which Notice 
30 to admit shall have been given, and of the Time wheii it was served, 15 & 1 c Viol, 
rvith a Copy of such Notice annexed to such Affidavit, shall be sui- 
ficient Evidence of the Service of the Original of such Notice, and of s. 23 . 
the Time when it was served. 

CXXII. In Matters of Account it shall be laivful for the Couit or 
35 a Judge at Nisi Prius, with the Consent of the Parties, to call m Account, 
and swear an Accountant to determine or assist in detenmning the 
Matter of Account in dispute, and to adjourn the Trial of the Cause, 
or to take a Verdict subject to such Accormt, as shall be most con- 
venient and conducive to Justice. 



E 2 



With 
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With respect to Bills of Exceptiou, be it enacted as follows : 

CXXIIL Every Bill of Exceptions may be accortbiig to the Form 
No. 10. ill the Schedule B. to this Act annexed ; and it shall be 
lawful, by Consent of the Parties, or Order of the Judge, to incorporate 
any Deed or Document therewith, by an appropriate Reference to 6 
such Deed or Document, without setting forth the same. 

, With respect to the Form and Manner of entering Judgment : 

eXXIV. No Judgment shall he arrested or stayed or reversed by 
reason of any Imperfection, Omission, Defect in or Lark of Form in 
any Summons and Plaint, Defence, or other Pleading or Proceeding, 10 
nor by reason that the Venue is misplaced, or the Trial had in a 
wrong County or Place, nor by reason of any Misnomer of any of 
the Jurors who tried the Case, in Name, Surname, or Addition, so as 
it appear to the Court to be the same Man that was meant to be 
returned, nor by i.-easoii that the Plaintiff or Defendant, being under 15 
the Age of Twenty-one Years, did sac or defend by Attorney. 

eXXV. It shall not be necessary, before or after issuing Execution 
upon any Judgment under the Authority of this Act, to enter the Pro- 
ceedings upon any Roll, but on producing, and lodging with the proper 
Officer, a Certificate of the Name, Description, and Address of the 20 
Parties, an Entry shall be made in the Judgment Book, signed by 
the Master, shortly giving the appropriate Judgment of tlie Court, 
and thereupon the Costs shall be taxed, and Execution i.ssucd, accord- 
ing to the Practice hei-ctoforc used, and the Effect of every such 
Entry of a Judgment shall be the same as that of a Judgment in an 25 
Action ill the I'orm heretofore used; and sucli Entry in the said 
Judgment Book shall contain a Reference to the Number of the 
Roil on which such Judgment .shall be enrolled, in case tlic same 
shall be enrolled, and shall contiiiii a Column in w'hich any Satisfac- 
tion of the said Judgment may be afterwards entered, if necessary. 30 

CXXVL When it shall be required to make up any Judgment, 
the Attorney requiring the same shall deliver to the proper Officer a 
correct Summary or Recital of the Proceedings, briefly stating the 
several Pleadings, and the Nature thereof, written fairly on Parchment,^ 
and signed by the Attorney, and thereupon the Officer shall take off 35 
from the Pleadings File the several Pleadings in the Cause in which 
such Judgment shall be required to be made up, and shall place them, 
togethei with the said Summary prefixed, in consecutive Order upon 
the File of Judgments, in the Manner now used, or as may be here- 
after directed by any general Order of the Judges, there to be kept 40 
as the permanent Records of the Court ; and shall upon the said 

Summary 
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Summary give the proper Awju-d of Judgment, and such Summary, 
with such Award of Judgment, shall be in lieu of the Judgment Roll, 
and all Suggestions and Satisfactions may be entered thereon in the 
like Manner and with the like Effect ; provided, however, that it 
5 shall be lawful for any Party, at his own Expense, if he so desires 
it, to lia^'e an Enrolment of the Judgment made up as heretofore ; and 
it shall in all Cases of enrolling Judgments be sufficient to place on 
the Roll a correct Copy of tire said Summary or Recital of the Pro- 
ceedings according to Pact, together with the Award of Judgment 
10 in proper Form, with a Reference to the original Pleadings on the 
Judgmeirt File, whei’eby the same may be immediately found and 
inspected ; and no Judgment so enrolled under the Authority of this 
Act shall be liable to be disturbed on the Ground of EiTor, on account 
of any Omissions hereby authorized : Provided always, that if it shall 
15 be deemed necessary, for the Prosecution of any Proceedmg in 
Error or for any other Purpose, it shall be lawful for the Court to 
order that the whole or any Part of the Pleadings shall be transcribed 
upon the Roll, and the same shall be transcribed by the proper Officer 
accordingl3^ 

Judgment 

20 CXXVII. In all Actions where the Plaintiff recovers a Sum of for Money 
Money, the Amount which he is entitled to may be awarded to liim 
by the Judgment generally, without any Distinction being therein Unction be- 
madc as to whether such Sum is recovered by way of a Debt or 
Damages. l 5 &i 6 Vicr. 



25 CXXVIII. In all Actions for a Trespass on Lands or Tenements, Clause I. 
Assault and Battery, or for Slander, the Plaintiff in such Action, in f 
case the Jury shall find the Damages to be under the Value of Forty vexatious 
Shillings, shall not recover or obtain more Costs of Suit than the 
Damages so found shall amount unto, unless the Judge at the Trial 14 ^ 15 . 

.30 shall certify under his Hand, on the Back of the Abstract for Nisi 
Prius, that the Assault and Battery was sufficiently proved by the 
Plaintiff against the Defendant, or that the Freehold or Title of the 
Land mentioned in the Plaint was chiefly in question, or that the 
Trespass w'as voluntary or malicious. 



35 With respect to Execution : sncuum. 

CXXIX. A Plaintiff or Defendant, having obtained a Verdict in Executiou 
a Cause tried out of Term, shall be entitled, without any Rule on the 
Postea or Inquisition, to mark Judgment and to issue Execution in c. 76 . s. 120 . 
Fourteen Days, and in Cause tried in Term in Four Days, unless the 
40 Judge who tries the Cause, or some other Judge, or the Court, shall 
order Execution to issue at an earlier or later Period, with or without 
Terms ; and it shall be lawfful for the said Judge before whom the 
440. Trial 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Execution 
may issue to 
any County. 
15 & 16 Viet. 
0 . 76. s. 121. 
13&14 Viet, 
c. 18. S.21. 



Clause K. 
Execution 
to issue for 
the Amount 
really due. 

6 Anne, c. 7. 
ss. 1, 2. 



Expenses of 
Execution. 
15&16 Viet, 
c. 76. 8. 12S. 
6 Anne, c. 7. 
ss. 3, 4. 

43 G. 3. c. 46. 
s. 5. 

Sheriff em 
powered to 
seize Money, 
Bank Notes, 
&c., and to 
pay Money 
or Bank 
Notes to 
Execution 
Creditor. 

3 & 4 Viet, 
c. 105. 8. 20. 



38 Courts of Common Law [Ireland). 

Trial has beeu had, or any other Judge, or the Court, to make such 
Order accordingly. 

eXXX. Any Writ of Execution, except a Writ of Habere facias 
possessionem, or other Writ of Possession, may be ditccted, in the 
first instance, to the SberitF of any County, or County ot a City, or 5 
other Shrievalty, as the Party suing out the same may think fit, 
without Reference to the County in which the Venue is laid, and 
without any Suggestion of the i.ssuing of a prior Writ into such 
County. 

CXXXI. When any Execution is demanded, the Party demanding 10 
the same shall lodge with the Officer rcciuircd to issue such Writ a 
Certificate signed by the Party or his Attorney containing such Sum 
as the Party demands to be in good Conscience due to him after all 
just and eq^uitable Deductions, which Certificate shali be filed in the 
Office, and the Sum mentioned therein entered in the Book wherein 15 
Executions <are entered, and also in the Body ot the said Execution 
that shall issue, as the Sum to be levied on Foot of the Sum adjudged 
by the Judgment or Order of the Court ; and if the Party at whose 
Suit such Execution issues shall appear wilfully, fraudulently, and 
maliciously to have overcharged the Party a.gaiivst whom such Execu- 20 
tion is.sues, in such Case he shall forfeit to the- Party grieved Treble 
Damage.s. 

CXXXII. In every Ciuse of Execution, the Party entitled to Exe- 
cution may levy the Poundage Fees and Expenses of the Execution, 
over and above the Sum recovered. 25 

CXXXIII. Under any Writ of Fieri facias may he seized and 
talcen any Money or Bank Notes (whether ol' the- (jovernor and 
Company of the Bank of Ireland, or of imy other Bank or Bankers), 
and any Cheques, Bills of Exchange, Promissory Notes, Bonds, 
Specialties, or other Securities for Money, belonging to the Person 30 
against whose Effects such Writ of Fieri facias shall be sued out; 
and the Sheriff or other Officer shall pay or delivei' to the Party suing 
out such Execution any Money or Bank Notes which shall be so 
seized, or a sufficient Part thereof, and shjill hold any such Cheques, 
Bills of Exchange, Promissory Notes, Bonds, Specialties, or other 35 
Securities for Money as a Security or Securities for the Amount by 
such Writ of Fieri facias directed to be levied, or so much thereof 
as shall not have been otherwise levied and raised, and may sue in 
the Name of such Sheriff or other Officer for the Recovery of the 
Sum or Sums secured thereby, when the Time of Payment thereof 40 
shall have arrived ; and the Pa3mient to such Sheriff or other Officer 

by 
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by the Party liable, with or without Suit, or the Recovery and 
levying Execution against the Party so liable, shall discharge him to 
the Extent of such Payment, or of such Recovery and Levy in 
Execution, as the Case may be, from his Liability on any such 
5 Cheque, Pill of Exchange, Promissory Note, Bond, Specialty, or 
other Seciinty ; and such Sheriff or other Officer may and shall pay 
over to the Party suing out such Writ the Money so to be recovered, 
or such Part thereof as shall be sufficient to discharge the Amount 
by such Writ directed to be levied ; and if, after Satisfactiou of the 
10 Amount so tt> be levied, together with Sheriff’s Poundage and 
Expenses, any Surplus shall remain in the Hands of such Sheriff' or 
other Officer, the same shall be paid to the Party against whom such 
Writ shall be so issued: Provided that no such Sheriff or other 
Officer shall he bound to sue any Pai-ty liable upon any such Cheque, 

15 Bill of Exchange, Promissory Note, Bond, Specialty, or other 
Security, unless the Party suing out such Execution shall enter into 
a Bond, with Two sufficient Sureties, for indemnifying him from all 
Costs and Expenses to be incurred in the Prosecution of such 
Action, or to which he may become liable in consequence thereof, 

20 the Amount of such Bond of the Sufficiency of such Sureties, or 
such Amount and such Sufficiency, to be detennined by the Master 
of the Court in which such Action shall be brought, or, if the Coiut 
shall so order, by a Commissioner of such Court authorized to take 
Special Bail, and the Expense of such Bond to be deducted out of 
25 any Money to be recovered in such Action. 

CXXXIV. If any Person against whom such Judgmeut shall be Attachment 
entered as aforesaid shall have any Government Stock, Funds, or 
Annuities, or any Stock or Shares in any public Company in Ireland, Public Stock 
whether incorporated or not, and standing in his own Name and in 
30 his own Right, or in the Name of any Person in trust for hint, or any c. 105. s. 23. 
Interest in the Dividends, Interest, or amiual Produce of such Stock, 

Funds, Annuities, or Shares, it shall be lawful for the Court or a 
Judge, on Application of the Party having recovered such J udgmeut, 
to make au Order ex parte in the Form No. 11. in the Schedule B. 

35 to this Act annexed, to attach such Stock, Funds, Annuities, or 
Shares, and such Dividends, Interest, or annual Produce shall be 
attached iu the Books of the Governor and Company of the Bank of 
Ireland or any public Company, to au.swer the Piuposes of such 
Execution, and such Stock, Funds, Annuities, and Shares shall not 
40 be suffered to be transferred, nor shall such Dividends, Interest, or 
annual Produce be p:iid, until such A ttachmeut shall be withdrawn or 
discharged or disposed of, and no Disposition in the meanwhile of 
such Debtor shall be valid or effectual as against such Party 
recovering such Judgment and obtaining such Attachment. 

440. CXXXV. A Copy 
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CXXXV. A Copy of such Attachment shall be served on the 
Debtor or his Attorney or Agent, and unless the said Debtor or some 
other Person interested shall within (he Space of Ihveuty Days from 
the Semce of such Attachment and Copy, or from the Date of the 
last Service, or such other Time as the Court or a Judge may think 5 
reasonable, show sufficient Cause to the contrary, it shall be lawful 
for the Court or a Judge, if he shall so think fit, on Proof of the 
Service of such Attachment and Copy, to make an Order on all 
Persons, Corporations, and public Companies whose Act or Consent 
is thereto necessary, to transfer the said Government Stock, Funds, 10 
Annuities, or Shares belonging to the said Judgment Debtor, and 
standing in his o^vn Name, or in the Name of any Trustee for him for 
his own Benefit, into the Name of the said Sheriff or other Officer as 
aforesaid, or to make Payment of such Dividends, Interest, and annual 
Produce to said Sheriff, and all such Persons whose Act or Consent 15 
is so necessary as aforesaid, are hereby required to obey such Order, 
and are indemnified for all Things done or permitted pursuant to 
such Order : Provided also, that it shall be lawful lor .such Court 
or a Judge, on the Application of the Debtor t)i- any Pei-soii inte- 
rested, to discharge or vary such Order for Attachment, mid to *J0 
award such Co.sts, on such Application us to the said Court or a 
Judge shall seem just. 

CXXXVI. If such Debtor shall have an Interest in any such Stock, 
Funds, Annuities, or Shares, or the Dividends, Interest, and annual 
Produce thereof, not vested or in possession, but contingent or in 25 
remainder or reversion, it shall be lawful for the Court or a Judge, on 
alike Application, to be made by the Party obtaining such Judgment, 
to make an Order ex parte that such Stock, Funds, Annuities, 
Shares, Dividends, Interest, or annual Produce, or a competent Part 
thereof, shall stand charged with the Payment of the Amount for 30 
■which such Judgment shall have been recovered, and Interest on so 
much as shall remain unsatisfied, unless satisfactory Cause shall be 
shown to the contrary by the said Debtor or some other Person in- 
terested, within a Time to be named in said Order, and a Copy of 
such Order shall be served on the Debtor or his Attorney or Agent ; 35 
and unless Cause shall be shown to the contrary within the Time 
specified in such Order, or such Time as the Court or a Judge may 
think proper, it shall be lawful for the Court or a Judge, if it shall 
so think fit, on Proof of the Seiwicc of such Order, to make same 
absolute ; and such Order shall entitle the Creditor to all such 40 
Remedies as he would have been entitled to if such Charge had been 
made m his Favour by the Debtor: Provided that such Court or a 
Judge shall, on the Application of such Debtor, or any Person in- 
terested, have full Power to discharge or vary such Order, and to 

award 
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award such Costs, upon such Application as the Court or a Judge 
may think fit. 

CXXXVII. If such Debtor shall have an Estate or Interest in any Oi'der in 
Stock, Funds, Annuities, or Shares, or Money, which shall be 
5 standing in the Name of the Accountant General of the Court of Name^of" 
Chancery, or of the Master of any such Superior Court of Common Accountant 
Law, or in the Dividends, Interest, or annual Produce thereof, it shall 3 & 4!* vi;.t 
be lawful for the Court or a Judge to make such Order as to such c. lo.*!. s. 23. 
Stock, Funds, Annuities, Shares, and the Dividends, Interest, and 
10 annual Produce thereof, as if the same had been standing in the 
Name of a Trustee for such Judgment Debtor ; but no such Order 
shall prevent the said Governor and Company of the Bank of Ireland 
or any such public Company from permitting any Transfer of such 
Stock, Funds, Annuities, and Shares, or Money, or the Payment of 
15 the Dividends, Interest, or annual Produce thereof, in such Manner 
as the said Court of Chancery or the Court of Common Law may 
direct : Provided, however, that it vshall be lawful for the said Court 
of Chancery or Court of Common Law, on the Application of the 
Judgment Creditor, to make such Order in respect of same as shall 
20 be just. 

CXXXVIII. Where to a Writ of Fieri facias issued against a Bene- Execution 
ficed Clergyntau the Sheriff’ shall have returned Nulla bona, and that 
the Defendant is a Bcneficed Clerk having no Lay Fee, the Plaintiff Clergymen, 
may as of course issue a Writ of Execution De bonis ecclesiasticis, 

25 directed to the Bishop of any Diocese in which the Defendant may have 
a Benefice, and at any Time after a Writ of Execution De bonis eccle- 
siasticis shall have been delivered to any Bishop the Plaintiff may 
apply to the Court by Motion for an Order that the Bishop do 
certify what has been done under the Writ, and that the Sequestrator 
30 do account ; and where, in obedience to any such Writ of Fieri facias, 

De bonis ecclesiasticis, a Sequestration of the Ecclesiastical Benefice 
shall be issued by any Bishop, it shall be lawful for any Court in 
which any Judgment shall be had against the same Defendant, and 
Execution issued and returned Nulla bona, to make an Order extend- 
35 iug the said Sequestration to the Matter of the said last-mentioned 
Judgment, without any fui'ther Writ or Proceeding ; and the said 
last-mentioned Creditor shall have the Benefit of such Sequestration, 
and with Priority as from the Date of such Order of Extension, as if 
it were a Sequestration issued at his own Instance. 

Cladse L. 

40 CXXXIX. No Sheris’ or other Officer shall return a Devastavit Retui'n 
against any Defendant, being an Executor or Administrator, in any to 
Action, but upon an Inquisition taken on the Oaths of Twelve lawffil made but on 
440, F Men j ® 
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5 G. 2. e. i: Men of his County, to whom Ohallcugc jnuy ho taken ; uiul the Plaintiff 
h^'g 0 the Defeiidiiiit Fii'teen Days previous Notit’o of the taking 

of such Inquisition, and of the Time and Place of taking same; and 
upon the Return of such Devastavit the Plaintiff' shall be entitled to 
immediate Kxeciition Dc bonis propriis, without further Rule or 5 
Judgment. 

Detainer _ofn CXL. It shall not be necessary in nuy Chisc to sue out a Writ of 
Secudon” PlabcJis corpus ad satisfaciendum to diai-ge in Execution any Person 
15 & 16 Viet, alread}’- in tlie Piison of the Court, but such Person maybe so charged 
C.76. s. 127. hi Execution by a Side-bar Order upon an Affidavit that Judgment 10 
has been signed and is not sati.sfied, and the Service of such Order 
upon the Keeper of the Prison for the Ihine being shall have the 
Effect of a Detainer. 
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CXLL A Plaintiff or Defendant arrested under tm_y Writ of 
Capias ad satisfaciendum shall be entitled to his Discharge from such 15 
Arrest, on Payment or Tender to the opposite Party or his Attorney, 
or to the Sheriff or Gaoler in whose Cu.stody such Person may he 
under such Writ, of the Amouni; directed to lie Ici'ied by such "\Arit, 
and the Poundage Fees, and a reasonable Sum ibr the Execution of 
.same, not exceeding the Sum of 'nirce Ihnmds. 20 

CXLII. A wntteii Order under the Hand of the Atloriiey in the 
Cause, by whom any Writ of Capias ad satisfiioiendum .shall have 
been issued, shall justify the Sheriff, Gaoler, or Person in ivliose 
Custody the Party may be under such Writ in discharging such 
Party, unless the Party foi’ 'whom such Attorney ]>rofesses to act 25 
shall have given written Notice to tlie eontr;u\y to such Sheriff, 
Gaoler, or Person in whose Custody the opposite Party may be, but 
such Discharge shall not be a Satisfaction of the Debt, unles.s made 
by the Authority of tlie Creditor; and nothing herein camtained shall 
justify any Attorney in giving such Order for Discharge without the 30 
Consent of his Client. 

CXLIII. A Writ of Execution, after the Commencement of this 
.Act, if unexecuted, shall not remain iu force for more tlian One 
Year from the Teste of such Writ, unless renewed in the Manner 
herein-after provided, but such Writ iTia}^ at any Time before its 35 
Expiration be renewed by the Party issuing it for One Year from 
the Date of such Renewal, and so on from Time to Time during 
the Continuance of the renewed Writ, by being marked with the 
Seal of the Court, and unth a Meniorandmn, signed or initialed by 
the Officer, of the Date of the Day, Month, and Year of such 40 
Renewal, such Seal to be provided aud kept for that Purpose in tlie 

Office 
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Office, of the Master of the Court out of which such Writ issued, or 
by such Party giving a written Notice of lleuewal to the Sheriff, 
signed by the I’arty or Jus Attorney, and bearing the like Seal of the 
Court, and Memorandum signed or initialed by the Officer as afore- 
5 said; and a Writ of Execution so renewed shall have Effect and be 
entitled to the same Priority as the original Writ would have had : 
Provided, however, that no Writ of Habere shall be renewed without 
the special Leave of the Court or a J udge. 

CXLIV. The Production of a Writ of Execution, or of the 
10 Notice renewing the same, purporting to be marked with such Seal, 
and initialed as aforesaid, showing the same to ha^^c beci\ renewed 
according to this Act, shall be sufficient Evidence oi' its having been 
so renewed. 

CXIvV. 'Vi^hen any Party who shall have recovered Judgment 
15 in any of the said Coiirt.s shall be willing to cause an Entrv of Satis- 
faction thereof to be entered on the Record, such Party shall excaitc 
a Satisfaction Piece in the Form No. 12. in tlie Schedule B. 
to this Act annexed (which Satisfaction Piece shall not be subject to 
any Stamp Duty); and such Satisfaction Piece .shall be executed in 
20 the Presence of One Witness, who shall attest by Affidarit the Execu- 
tion of the same ; and thereupon it shall be lawful for any Attorney 
of the said Court employed for that Purpose to require the propei’ 
Officer to enter Satisfaction on the Record of such Judgment; and 
•such Officer shall, on having such Satisfaction Piece verified as afore- 
25 said, and such Requisition lodged with him, enter such Satisfaction 
on the Record accordingly. 

CXLVl. It shall be lawful for the Court oi- a Judge to order a 
Memoraudum of Satisfaction to be entered upon the Record of any 
Judgment, Judgment Roll, or Judgment Book, if‘ it shall clearly 
30 appear to the said C^ourt or Judge that the Delit or Damages for 
which tile said Judgment was obtained have been fuih' satistied and 
discharged, and that no Person capable of satisfying such Judgment 
is living irithin the Jurisdiction of the C'oiirt. 

With respect to the Assignment and Suggestion of Breaches on 
35 Covenants and Agi-eements for Payment of any peual Sum : 

CXLVII. In any Action on any Bond, Covenant, or Agreement 
for Payment of any peual Sum for Nonpeifformance of any Covenant 
dr Agi’eement contained in any Deed or Writing, and whether 
accompanied by Warrant of Attorney or not, tlie Plaintiff may 
40 assign One or more than One Breach of such Covenant or Agreement 
in his Summons and Plaint. 

440. F 2 CXLVIII. In 
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Damages on CXLVIII. In all sacli Actions as last aforesaid the Jury or the 

Breaches to gi^^U ascertain the Damages in respect of such Breach or 

SneT* Breaches as shall be proved or admitted, and Judgment shall be 
9 W. 8. c. 10 . entered for the full Amount of such Penalty, with an Award of the 
Payment of the Damages assessed, if any ; and in case the Defendant 5 
shall pay into Court to the Credit of the Cause the Damages so 
assessed by the Jury or the Master, with the Costs of Smt, a Stay 
of Execution shall be entered on the Record of such Judgment for 
that Time ; and in case the Plaintiff shall be paid or satisfied the 
said Damages so assessed, or the penal Sum aforesaid, at the Election 10 
of the Defendant, with the Costs of Suit aforesaid, and of Execution, 
the Defendant shall be discharged from such Execution entirely, 
or for that Time, and for the Amount so paid according as the Case 
may be, and such Discharge may be entered on the Record of said 
Judgment; but in case the said Damages do not amount to the said 15 
penal Sum, such Judgment shall still remain in full h orce as a further 
Security to answer the Plaintiff, his Executors and Administrators, 
all such Damages as may be afterwards sustained by reason of any 
further Breach of any Covenant or Agreement in said Deed or 
Writing, as far as the Remainder of such penal Sura, after the 20 

Payment of the Damages formerly rccoi^ered out of the same, will 

reach. 

Suggestion CXLIX. In all such Actions as last aforesaid, in case Judgment 
of further p^^gg the Plaintiff, and the full Amount thereof and the 

E^tuiiJn" Costs of Suit shall not have been paid or levied, and afterwards any 25 

on same. further Breach or Breaches shall happen, the Plaintiff shall be at 

g ^ liberty to file One or more than One Suggestion of such Breaches 

in the Form No. 13. in the Schedule B. to this Act annexed, and 
to apply to the Court for Liberty to issue Execution for the Remainder 
of such penal Sum or any Part thereof, and the Costs of such Pro- 30 
ceeding, and thereupon the Court shall make such Order as shall 
seem to it most agreeable to the Justice of the Case, and may direct 
such Reference to the Master, or such Issue to a Jury, as it may deem 
to be necessary, and order Execution to issue for so much of the 
Remainder of said penal Sum, and the Costs of the Proceedings, as 35 
it may find to be proper ; and upon Payment or Satisfaction of such 
further Damages and Costs further Proceedings shall be stayed for 
that Time ; and so from Time to Time, as often as Occasion may 
requix’e, on every new Breach, the said Judgment may he resorted to, 
so far as aforesaid, and no further ; and upon Payment or Satisfaction 40 
made to the full Amount of said penal Sum and Costs as aforesaid 
the said Defendant, his Body, Lands, and Goods, shall be discharged 
of all Execution in respect of the same. 



And 
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And with respect to the Time within which Execution may be 
issued, and the Proceedings for the Revival of Judgments and other — 
Proceedings by and against Persons not Pai-ties to the Record, be it 
enacted as follows : 

5 CL. "Writs of Execution may be issued, at any Time within Six 
Years after the Recovery of the Judgment, by or against the Plaintiffs Revival, 
or Defendants, or the Survivors of them, without any Revival of is&ievict. 

, V j * C.76.S.128. 

such Judgment. 

CLI. In case it shall become necessary to revive a Judgment by 
2 Q reason of Lapse of Time or of a Change, by Death or otherwise, of Suggestion, 
the Pai-ties entitled or liable to Execution, the Party alleging himself j 5 &l 6 Vkt. 
to be entitled to Execution may apply to the Court or a Judge, on an 
Affidavit ascertaining the Amount due, for Leave to enter a Sugges- 
tion upon the Record of the Judgment to the Effect that it mani- 
X 5 festly appears to the Court that such Party is entitled to have 
Execution of the Judgment for the said Sum, and to issue Execution 
thereupon for the same, such Leave to be granted by the Court or a 
Judge upon such Terms and in such Manner as to the Court or a 
Judge shall seem fit. 

20 CLII. Upon such Application, in case it manifestly appears that 
the Party making’ the same is entitled to Execution, the Court or 
Judge shall allow such Suggestion as aforesaid to he entered in the is&ievict. 
Form No. 14. contained in the Schedule B. to this Act annexed, or c.76. s. 130. 
to the like Effect, and Execution to issue thereupon for the Amount 
05 actually due, and shall order whether or not the Costs of such Appli- 
cation shall he paid to the Party making the same ; and in case the 
said Costs shall be so ordered to the Party making the Application 
they shall be Costs in the Cause ; and in case it does not manifestly 
appear, the Court or Judge shall refuse such Application, with or 
30 without Costs : Provided nevertheless, that in such last-mentioned 
Case the Party making such Application shall be at liberty to proceed 
by Revivor or Action upon the Judgment. 

CLIII. In all Cases in which it shaP become necessary to revive Writ 
a Judgment the Party alleging himself to be entitled to Execution p„eee(«ng! 
35 may sue out a Writ of Revivor, and such Writ of Revivor shall be 

directed to the Pai’ty called upon to show Cause why Lxecution s. 131. 
should not be awarded for the Amount claimed to be due, and shal 
bear Date on the Day of its issuing, and after reciting the Reason 
why such Writ has become necessary it shall call upon the Party to 
40 whom it is directed to appear within Eight Days after Service thereof 
in the Court out of -which it issues, to show Cause why the Party at 
whose Instance such Writ has been issued should not have Execution 
440. 
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against the Partj to ■whom such ^Vrit is directed, for the Anio'unt 
claimed to be due, and shall give Notice that in default of Defence 
the Party issuing such Writ may proceed to Execution for such 
Amount, togethc?' with the Co.sts of .such Proceeding ; and such Writ 
may be in the Euriii No. 15. contained in the Schedule B. to this Act 5 
annexed, or to the like Effect, and may be sewed, in an}' County, 
and othei-Avise proceeded upon, -whether in Term or Vacation, in the 
.same Manner as a V’rit of Snnmions and Plaint ; and the Venue in 
such Writ may be laid in any County, and the Pleadings and Pro- 
ceedings thereupon, and the Right.s of the Partie,s respectively to 10 
Costs, shall be the same as iu an ordinaiy Action, .so far as the same 
may be applicable. 

CLIV. In any Action on a Judgment, o)' in any Proceeding by 
Writ of ReA'ivor to revive a Judgment, or to liave Execution for the 
.Sum remaining due and unsatisfied on Foot of sucli Judgment, if the 15 
Defendant hath paid the Mone}- due on such Judgment or the Balance 
claimed on Foot of same, such Payment sliall and may be pleaded 
in bar of any such Action or Procrceding by AFrit of ilcvi^•or. 

C-LV. .411 Writs of Scire facias issued out of any of the 
.Superior Courts of Law at Dublin, against Bail on a Recognizance ; 20 
ad audiendum ciTorcs ; against Members of a Joint .Stot-k Company 
or other Body upon a Judgment i-ecordcd against a public Officer or 
other Person sued as representing such Compaii}^ (u- Body, or against 
such Company or Body itself ; by or against a Husband to have Exe - 
cution of a Judgment for or against a Wife ; for Restitution after u 25 
Reversal in Ewor, or for Recovery of lamd taken under an Elegit, 
shall be dated, directed, and proceeded upon in like Manner as Writs 
of Revivor. 

CLVI. A Writ of Revivor to revive a .Judgment les.s than Teii 
4 ears old shall be allcvved without any Rule or (Jrdcr j if mt)re than 30 
Ten Years old, not without, the Order of the Court or a Judge. 

With respect to the Effect , of Death, Marriage, and Bankruptcy 
upon the Proceedings iu an Action : 

CLVII. The Death of a Plaintiff or Deteudaiit shall not cause 
the Action to abate, hut it may be continued a,s herein-after 35 
mentioned. 

CLVni. In case there be Tno or more Waiiitiil's or Dcfeiulaiits, 
and One or more of them shall die, if the Cause of Action shall 
survive to the surviving Plaintiff or Plaintiff's, or against the surviving 
Defendant or Defendants, the Action shall not be thereby abated ; 40 

but. 
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but, such Death being suggested upon the Record, the Action shuli 15*: i6 Vk-t. 
proceed at the Suit of the surviving Plaintiff or Plaintiffs agauist the 9 w.'s^'c'io 
surviving Defendant or Defendants. s.7. 

CLIX. In case of the Death of a sole Plaintiff or sole sur- Proceeding 
5 viving Plaintiff, the legal Representative of such Plaintiff' may, by 
Leave of the Court or a Judge, enter a Suggestion of the Death, titf. 
and that he is such legal Representative, and tlie Action shall there- 15& leVict. 
upon proceed; and if such Suggestion be made before the Trial the 
Truth of the Suggestion shall be tried thereat, together with the 
10 Title of the deceased Plaintiff, and .such Judgment shall follow upon 
the Verdict in favour of or against the Person malciug such Suggestion 
as if he were originally the Plaintiff. 

CLX. In case of the Death of a sole. Defendant or sole sur\'iving Proceediii}; 
Defendant, where the Action survives, the Plaintiff may tile a Suffscs- 
15 tion of the Death, and that a l:^erson named therein is the. Executor or sole sur- 
Administrator of the Deceased, and ma}’ thereupon serve such Exe- 
cutor or Administrator with a Copy of the Suimiions and Plaint and 15 js; i(i vict. 
Suggestion, and with a Notice, signed b_y the Plaintiff' or his Attorney, 
requiring such Executor or Admiiiistratui to file a Defence within 
yO Eight Days afte3‘ Service of the Notice, inclusive of the Day of such 
Service, and that in default of his so doing the Plaintiff mti}' sign 
Judgment against him as such Executor or A (hiiinistrator ; aud the 
same Proceedings may be had and taken thereon after such Notice 
as upon a Writ against such Executor or Administrator in respect 
25 of the Cause for which the Action was brought ; aud in case the 
Plaintiff shall have issued his Summons aud Plaint, but the Dclendaut 
shall not have pleaded before the Death, the new Defendant shall 
plead at the same Time to the Summons and Plaint and Suggestion ; 
and in case the Defendant sliall have pleaded before the Dcatli 
30 the new Defendant shall be at liberty to plead to tlie Suggestion 
only by way of Denial, or such Plea as may be appropriate to and 
rendered necessary by his Character of Executor or Administrator, 
unless, by Leave of the Court or a Judge, be should be permitted 
to plead fresh Matter in answer to the Summons and Plaint, and in 
35 case the Phiintift’ shall recover he shall be entitled to the like 
Judgment in respect of the Debt or Sum sought to be recovered, and 
in respect of the Costs prior to. the Suggestion; and he shall be 
entitled in respect of the Costs of the Suggestion and subsequent 
thereto to the same Judgment as in an Action originally coimnenced 
40 against the Executor or Administrator. 

fcvreeii Ver- 

CLXI. The. Death of either Party between the Verdict and the judgment. 
Judgment shall not hereafter be alleged for Error, so as such Judg- 
ment be entered within Two Terms after such Verdict. 7*W.'s'c.V 

• 440. CLXII. If «• im- 
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CLXII. If the Plaintiff in any Action happen to die after an inter- 
locutory Judgment and before a final Judgment obtained therein, the 
said Action shall not abate by reason thereof, if such Action might 
be originally prosecuted or maintained by the Executor or Adminis- 
trator°of such Plaintiff; and if the Defendant die after such inter- 5 
locutory Judgment and before final Judgment therein obtained, the 
said Action "shall not abate, if such Action might be originally 
prosecuted or maintained against the Executor or Administrator of 
such Defendant ; and the Plaintiff, or if he be dead after such interlo- 
cutory Judgment, his Executors or Admimstrators, shall and may have 
a Writ of llevivor, in the Form No. 15. contained in the Schedule B. 
to this Act annexed, or to the like Effect, against the Defendant, if 
li\dng after such interlocutory Judgment, or if he be dead, then against 
his Executors or Administrators, to show Cause why Damages in such 
Action should not be assessed and recovered by him or them ; and 15 
if such Defendant, his Executors or Admimstrators, shall not appear- 
and defend at the Return of such Writ, or shall not show or allege 
any Matter sufficient to arrest the final Judgment, a Writ of Inquiry 
of Damages shall be awarded, or the Amount for which final Judg- 
ment is to be signed shall be referred to the Master, as herein-beforc 20 
provided; and upon the Return of the Writ, or Delivery of the 
Order with the Amount endorsed thereon to the Plaintiff, or his Exe- 
cutors or Administrators, final Judgment shall be given for the said 
Plaintiff, his Executors or Administrators, prosecuting such Writ of 
Revivor, against such Defendant, his Executors or Administrators 25 
respectively. 

CLXIII. The Marriage of a Female. Plaintiff' or Defendant shall 
not cause the Action to abate, but the Action may notwithstanding 
be proceeded with to Judgment ; and such Jxrdgment may be executed 
against the Wife alone, or, by Suggestion or Writ of Revivor pursuant 30 
to tliis Act, Judgment may be obtained against the Husband and 
Wife, and Execution issue thereon ; and in case of a Judgment for the 
Wife, Execution may be issued thereupon by the Authority of .the 
Husband without any Writ of Re^dvor or Suggestion ; and if in any 
such Action the Wife shall sue or defend by Attorney appointed by 35 
her when sole, such Attorney shall have Authority to continue the 
Action or Defence, unless such Authority be countermanded by the 
Husband, and the Attorney changed according to the Practice of the 
Comt. 



Bankruptcy CLXIV. The Bankruptcy or Insolvency of the Plaintiff in any 40 
vency^of'" Action which the Assignees might maintain for the Benefit of the 
Plaintiii; Creditor shall not be pleaded in bar to such Action, unless the 
Artion Assignees shall decline to continue, and give Security for the Costs 

thereof, 
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thereof, uiroii a Judge’s Order to be obtained for that Purpose, within 15 & 16 Viet, 
such reasonable Time as the Judge may order, but the Proceedings 
may be stayed until such Election is imidc; and in case tlie Assignees 
neglect or refuse to continue the Action, and give such Security 
5 within the Time limited by the Order, the Defendant may, within 
Eight Days after such Neglect or Refusal, plead the Bankruptcy. 

With respect to the Proceedings upon Motions to arrest the Judo'- 
meiit, and for Judgment non obstante r'credicto ; * 

CLXV. Upon any Motion made in arrest of Judgment, or for Upon Motion 
10 Judgment non obstante \-eredicto, by reason of the Non-averment 

of some alleged material Pact or other Chiuse, the Party whose foTju"ig!lim!’t 
Pleading is alleged or adjudged to be therein defective inay, by 
Leave of the Court, suggest the Existence of the omitted Fact or Siipjic^tiuii 
Facts, or other Matter, which, if true, would remedy the alleged 
15 Defect; and such Suggestion may be pleaded to by the opposite 
Party within Eight Days alter Notice thereof, or such d^ime ns the 
Court or a Judge may allow ; and the proceeding to Trial of any 
Issue joined on such Suggestion shall he the same as in an ordinary 
Action. 

20 CLX\ I. It the Fact suggested be admitted or found to be tme, Cos-ts to 
the Party suggesting shall be entitled to the like Judgment as he 
would liave been entitled to if such Facts or Allegations had been i^A icVict. 
originally stated in the Pleading, and proved or admitted at the s. 144 . 
Trial, togethertvith the Costs of and occasioned by the Suggestion and 
25 Proceeding thereon ; but if such Fact or Facts be found to be untrue, 
the opposite Party shall be entitled to bis Costs of and occasioned by 
the Suggestion ami Proceeding thereon, in addition to any other 
(•osts to which he may be entitled. 

CLXVIf. Upon an Arrest of Judgment, or Judgment non obstante Costs of 
30 veredicto, the Court shall adjudge to tlie Party against whom such 

Judgment is given the Costs occasioned by the Trial of any Issues is&iGVict. 
of Fact arising out of the Pleading for Defect of -which such Judg- 
raent is given upon which such Party shall have succeeded ; and such 
Costs shall be set off agauist any Money or Costs adjudged to the 
35 opposite Party, and Execution may issue for the Balance, if any. 

With respect to Proceedings in Error : 

CLXVUI. No Judgment in any Action sliall be reversed or 
avoided for any Error or Defect therein, unless the Proceedings in Six 
Error be commenced, or brouglit and prosecuted with Effect, within 'Je viof 
40 Six Years after such Judgment signed or entered of Record. c.76. s. ue. 

6 (t. 1. 0. 6. 

«0. G CLXIX, 
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Proviso for CLXIX. If anv Person that is or shall he entitled to bring Error 

Disabilities. aforesaid is or shall be, at the Time of such 'I'itlc accrued, within 

uf *e .A.ge of Twenty-one Years, Feme Covert, non compos mentis, or 
e. e. beyond the Seas, then such Person shall be at liberty to bring Error as 
aforesaid, so as such Party brings or connnenccs and prosecutes the 6 
same with Effect within Six Years after coming to or being of fall 
Age, Discovert, of sound Memory, or return from beyond the Seas ; 
and if the opposite Party shall tit the 1 line of the .fudgment signed 
or entered of Record be beyond the Seas, then Error may be brought, 
provided the Proceedings bo eonnnenced and prosecuted with Effect 10 
within Six Years after the Return of such Party from beyond Seas. 

Writ CLXX. A Writ of Error shall not be necessary or used in any 

Action, and the Proceeding to Error shall he a Step in the Clause, and 
15 k 16 Viet, shall be taken in inanncr hevein-after mentioned ; but nothing in this 
Cv 76. s. 148. contained shall invalidate any Proceedings already taken or to be 15 
^ taken by reason of any Writ of hiTor issued before the Coininence- 
ment of this Act. 

Error in OLXXI. Either Party alleging Error in Law may deliver to 

Law how Master of the Court a Memorandum in Writing in the Porin 

V * No. 16. contained in the Schedule H. to this y\ct annexed, or 20 
C.76.S.149. to the like Effect, entitled m the (-ourt and ( ausc, and signed by 
the. Paity or hi.s Attorney, alleging that there is Error in Law in the 
Record and Proceedings, whereupon the Mastci’ sliall file such 
Meinorauduin, and deliver to the Party lodging the same a Note 
of the Receipt thereof; and a ('opv c)f such Note, together with a 25 
Statement of the Grounds of Favor intended to Ik- argued, may be 
served on the opposite Party or his Attorney. 

Error no OLXXII. Proceedings in Error in La.\v shall he deemed a Super- 
dU^Ser^fceof Execution from the Time of the Sendee of the CJopy of the 

the Copy of Note of the Receipt by the Master of the Memorandum alleging Error, 30 
together with the Statement of the Cirounds of Error intended to be 
Error. argued, until Default in putting in Bail, or Affirmance of the 
15 & 16 Viet. Judgment, or Discontinuance of the Proceedings in Error, or until 
e,76. s. 150. Proceedings in Error shall be otherwise disposed of without a 

Reversal of the Judgment; provided that if the Grounds of Error 35 
shall appear to be frivolous the Court or a Judge upon Motion 
may order Execution to issue. 

Bailin Error. CLXXIII. Upon any Judgment given or to be, given in any of the 

15 M6 Vice Superior Courts of Common Law in any Personal Action or 
l7&i8Car2 Ejectment, Execution shall not be stayed or delayed by Proceedings 40 
c. 12 . 8. 3. in Error, or Supersedeas theieupon, without special Order of the Court 

or 
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or a Judge, unless tlic Person in whose Name such Proceedings in 7W.s.^c.25. 
Error be brought shall, within hour oleiir Days after lodging the “'J’f'f',, 
Memorandum alleging Error, or after the signing of the Judgment, 3. 
whichever shall last happen, or hefore Execution executed, he bound I G. *. c.6S. 

6 with Two, or, by Leave of the Court or a Judge, more than 1'wo *■ 
sufficient Sureties, such as the Court wherein such Judgment is or 
shall be given, or a .ludge, shall allow of, unto the Party for whom 
any such Judgment is or shall be given, hy llecognizancc, to be 
acknowledged in tlic same Court, in double the Sum adjudged to 
10 be recovered by the said Judgment, except in case of a Penalty, 
and in case of a Penalty in double the Sum really due, and double 
the Costs, and in the Case of a Plaintiff in double the Costs ad- 
judged to be paid by the Defendant, and also, except in case of 
En-or brought by a Defendant in Ejectment, and in such Case in 
15 double the yearly Value of the Iftopcrty adjudged to be recovered 
and double the Costs, to prosecute the Proceedings in Error with 
Effect, and also to satisfy and pay (if the said Judgment be affirmed, 
or the Proceedings iu Error be discontinued by the Plaintiff therein,) 
all and singular the Sum or Sums of Money and Costs ad,)udged or 
20 to be adjudged upon the former Judgment, and all Costs and 
Damages and Interest to be awarded on such Writ of Error, or 
on any further Writ returnable into Parliament, for the delaying 
of Executiou, and also the Mesne Rates of such Lands, if any be 
adjudged in any Action to be brought for the same, and give Notice 
26 ftiereof to the Defendant in Erroi- or his Attorney. 

CLXXIV. 'Phe Assignment of and Joinder in Error in Law shall 
not be necessary or used, and Instead thereof a Suggestion to the 
Effect that Error is alleged hy the one Party and denied by the JS >. l6Viol. 
other maybe entered on the .Tudgment Roll in the Form No. 17. ' 

30 contained' in .Schedule B. to this Act annexed, or to the like 
Effect ; provided that in case the Defendant m Error intends to rely 
upon the Proceeding in Error being barred by Lapse of Time, or 
by Release of Error, or other like Matter of Fact, he may give Four 
Days written Notice to the Plaintiff in Error to assign EiTor as 
3.5 heretofore, instead of entering the Suggestion, and shall plead 
thereto within Eight Days, the Bar hy Lapse of Time, or Release 
of En-or, or other like Matter of Fact, upon which such Proceedings 
may be bad as heretofore. 

CLXXV. The Roll shall be made up and the Suggestion last atore- 
40 said entered by the Plaintiff' in Error within Ten Days after the Ser- a, 

vice of the Note of the Receipt of the Memorandum alleghig Enor, or Error 
such other Time as the Court or a Judge may order ; aud m default ^ 
thereof, or of Assignment of En-or ir Case,s where an Assignment is 
440 G 2 required, 
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Error by 
One of seve- 
ral V^ersons. 
15 & 16 Viet, 
c. 76. s. 1.51. 



Judgment 
Roll to be 
brought into 
Court of 
Error. 

IS & 16 Viet, 
c. 76. s. 155. 



Jurisdiction 
of Courts of 
Error. 

15 & 16 Viet, 
c, 76. s. 156- 
1 G. 1. c. 68. 
s. 7. 

3 & 4 Viet, 
c. 105. s. 55. 

Court of 
Errorto have 
like I’owei's 
with Court 
below. 

15& 16 Viet, 
c. 76. s. 157. 



required, the Defendant in Error, his ICxccutors or Administrators 
shall be at liberty to sig-n .Iiidgmeiit of Non-pros. 

CLXXVI. In case Error be brought upon a .riidgincnt g'i\'cn against 
several Person.?, and One or sonic only shall proceed in Error, the 
Note of the Receipt of such Memorandum shall .state the Name.s 5 
of the Persons by -whom the Proceeding, s ai-e taken ; and in case 
the other Persons against whom Judgment has been given decline 
to join in the Proceedings in Error, the same may be continued, and 
the Suggestion last afbrc.snid entered, stating the Persons by whom 
the Proceedings are brought, witliout any Summons ami Severance ; or 10 
if such other Persoms elect to join, then the Suggestion shall .state 
them to be and they shall be deemed as Plaintiffs in Error, although 
not mentioned as siicli in the previous Proceedings. 

CLXXVII. Upon such .Suggestion of Eitcu- alleged ami denied being 
entered, the Cause may be set down for Argument in the Court of 15 
Error m the Manner heretofore msed ; and the .Indgmciit Roll shall 
without any Writ or Return, he brought by the Master into the 
Court of Error in the Exchequer Cluimher, before the Jiuhvcs of 
the said Clourt, on the Day of its Sitting, at such Time as the 
,Iudge,s sliall appoint, either in Tevin oj- in Vacation ; and the Court 20 
of Error shall and may thereupon review the I’roi-eediiigs, and give 
Judgment as they shall be advised thereon ; and such rroecodings 
and Judgment as alteretl or aflirmed shall be ontered on the original 
Record; and such furtl.er Rroeecdings as may l.e necessary thereon 
shall be awarded by the Court in which the original .Inclgmcnt was 25 
given; Rrovided, however, that in case of Error to the Iligli f.'onrt 
of Parliament, a Transcript of the Record shall i,c preiiared and 
forwarded in tlie Manner heretofore used. 

CLXXVIII. Courts of Error shall have Power to ciiiasli the Pro- 
ceedings in Error in all Casc.s in which hlrmr docs not lie, or where 3() 

ftey arc taken against good Faith, 01 in any Case in wliieli Proceed- 
ings m Error might heretofore have been ipia-shed by such Courts; 
and such Courts shall in all respects have such ,1 iiri.sdictiou over the 
Proceedings as over the Proceedings in Error commeiieed by Writ of 
Error, and sha 1 he enabled to give Hie like Order for Payment of 36 
Interest for Delay of Execution in giving any Judgment of Affirmance. 

CLXyX. Courts of Error shall in all Cases hare Power to give 
such Judgment and award such Process as the Court from which 

afegSng W to toe Party 

40 



OLXXX. Either 
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CLXXX. Litlicr Party iillcging Kn-or in Fact may deliver to Proceeriings 
the Master of the CJoiirt a Moinoi-andum in Writing in the Form 
No. IS. contained in tile Schedule B. to this Act annexed, or to nstisVkt 
the like Effect, entitled in the Court and Cause, and signed by the c.7G. s. iss.' 

5 Party or his Attorney, alleging that there is Error in Fact in tlie 
Proceedings, together with an Affidavit of the Matter of Fact in 
which the alleged Error consists, whereupon the Master shall file such 
Memorandum and Affidavit, and deliver to the Party lodging the 
same a Note of the lleccipt thereof; and a Copy of such Note and 
10 Affidavit may he served on the opposite Party or his Attorney; and 
such Service shall have the same Etlect, ancl the same Proceedings 
may be had thereafter, as herctotbre had after the Service of the 
Rule for Allowance of a Writ of Error in Fact. 

CLXXXl. The Plaintiff in Error, whether in Fact or Law, shall be Plaintiff may 
15 at liberty to discontinue his Proccediiigs by giving to the Defendant SeSngs 
in Error a Notice, headed in the Court and Cause, signed by the Eiror. 

Plaintiff in Error or his Attorney, stating that he discontinues such J6 \ Jct. 
Proceedings, and thevcuj)on the Defendant iu Error may sign Judg- 
inent for the Costs of and occasioned by the Proceedings in Error, 

20 and may proceed upon the Judgment on wliieh the Error was 
brought. 

CLXXXII. TJie Deiendant in Error, whether iu Fact or Law, shall Defendant 
be at liberty to confess Eri’or, and consent to the Kevcraal of the Ermr^anef^ 
Judgment, by giving to the Plaintiff in Error a Notice, headed in the nonseiit to 
25 Court iLiid Cause, signed by the Defendant in Error or his Attorney, 

stating that he <-onfesses the I'lrror, and consents to the Reverstd of 1 . 5 & i6Vira. 
the Judgment, and thereupon tlie Plaintiff in Error shall, on an 
Affidavit of the Service of such Notice, be entitled to and may 
forthwith sign a Judgment of Kcvcrsul. 

30 CLXXXIII. The Death of a Plaintiff' in Error after Sei'vice of the Denth of . 
Note of the Receipt of the Memorandum alleging Error, with a 
Statement of the Grounds of Error, shall not cause the Proceedings Abatement, 
to abate, but they may be continued as hcrein-aftcr mentioned. 1.5 & 16 Viet. 

C.76. a. 161. 

CLXXXIV. In case of the Death of One of several Plaintiffs in Death of 
35 Error, a Suggestion may be made of the Death, which Suggestion 

shall not be traversable, but shall only be subject to be set aside if in Error, 
untrue, and the Proceedings may be thereupon continued at the 15jS:i6Vic-t. 
Suit of and against the surviving Plaintiff in Error, as if he were 
the sole Plaintiffi 

^40. CLXXXV. Ill 
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Death or CLXXXV. In case of the Death of a sole Plaintiff or of all 

sole Plaintiff Plaintiffs ill Error, the legal Representative of such Plaintiff or of 
Pla^tifilill' the surviving Plaintiff may, by Leave of the Court or a Judge, enter 
Error. .Suggestion of the Death, and that lie is such legal lleprcscntative, 

which Suggestion shall not he traversable, but slmll only be subject 5 
to be set aside on Application to the Court or a Judge on Motion, 
if untrue, and the Proceedings may thereupon be continued at the 
Suit of and against sueh legal Representative ot the Plaintiff in 
Error ; and if no such Suggestion shall he made, the Defendant in 
Error may proceed to an Affirmance of the Judgment according to 10 
the Practice of the Court, or take such other Proceedings thereupon 



Death of De- 
fendant in 
Error no 
Abatement. 
IS & 16 Viet, 
c. 76. s. 164. 



as he may be entitled to. 

CLXXXVI. The Death of a Defendant in Error shall not cause 
the Proceedings to abate, but they may be continued as herein-after 
mentioned. 



15 



CLXXXVII. Ill case of the Death of One of several Defendants in 
of One of Ei-ror, a Suggestion may be made of the Dcatli, which Suggestion shall 
SSendauu not bc traversable, but only be subject to be set aside if untrue, and 
in Error^_ ^ Procecdiug.s may bc continued against the siirviving Defendant, 
c. 76. s. 165. 

Proceedings CLXXXVITI. In case of the Death of a sole Defendant or of all 20 
Defendants in Error, the Plaintiff in Error may proceed, upon 
feiidaiitor giving Ten Days Notice of the Proceedings in Erro]-, and of his 

D f** ^da t intention to continue the same, to the lleprcKentati ves of the deceased 

in\Troi° " Defendants, or if no such Notice can be given, then, by Leave of the 
15 & 16 Viet. Court or a Judge, upon giving such Notice to the Parties interested 25 
e. 76. s. 166. direct. 



Marriageiiot CLXXXIX. The Marriage of a h’emale Plaintiff or Defendant in 
Proceedings abate the Proceedings in Erj'or, but the same may be 

in Error. Continued in like Manner as hcrein-befoi-e provided with reference to 

15 & 16 Viet, tiie Continuance of an Action after Marriage. 

C.76. 8. 167. ” 



30 



With respect to the Jurisdiction of Courts of Law in certain 
Matters wherein a Resort to a Court of Equity is now necessary, 
be it enacted as follows : 



Assignee of 
Chose in 
Action may 
sue at Law, 
See 9 a. 2. 
c. 5. 8S. 1, 2. 



CXC. Any Assignee, by Writing signed by the Assignor of the 
entire Interest in any Chose in Action, founded on any Contract for 35 
Payment of Money only, or in any Judgment, Decree, or Order for the 
Payment of Money only, and who would only be entitled to main- 
tain a Suit in Equity as such Assignee, to enforce such Contract or 

the 
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the Payment of such Money ; and the Executo)- or Administrator of 
such Assignee shall, from and after the Registry of such Assignment 
in the Manner berein-after prescribed, be entitled in his own Name 
to maintain such Personal Action in any of the said Superior Courts 
5 of Common Law, or in any Inferior Court of Record, or such Pro- 
ceeding by Civil Bill, or to sue out and prosecute such Writ of 
Revivor, and have such final Jmlgment or Decree or Execution 
(as the Case may be), and in as full a Manner as the Person 
originally entitled to such Chose in Action, Judgment, Decree, 

10 or Order, and whose Interest has been assigned, might have had or 
done; and such Assignee shall be so entitled, whether he shall 
derive immediately or remotely from the Person so originally pos- 
sessed of such Right to sue thereon, and shall be considered to all 
Intents and Purposes, and whether for the Purpose of releasing such 
15 Right, or dischai-giug or satisfying such Judgment, Decree, or Order 
or otherwise, as the Person originally entitled to the same had there- 
tofore been ; and it shall be lawful for any Defendant in any Pro- 
ceeding taken by the Person so originally entitled, or by any such 
Assignee as aforesaid, to plead or insist by way of Defence that the 
20 Interest of the Plaintiff in «nch Proceeding had been theretofore as- 
signed in the Maimer prescribed by this Act ; provided that nothing 
herein contained shall operate at Law to transfer the Right to the 
Benefit of any Bond, C^ovenant, or Agreement, collateral in its 
Nature, unless the Assignment thereof shall be made to the Person 
25 entitled to the Subject Matter to which such Bond, Covenant, or 
Agreement is so collateral, or to some Pei'son as Trustee for him ; 
and that nothing in the foregoing Provision contained shall apply to 
any Covenant running with the Land. 

CXCI. The Right to the Benefit of such Chose in Action, Judg- Regiatryof 
30 ment, Decree, or Order, or to release the same, or to take any such r^de! 
Proceeding as aforesaid in respect thereof, shall not become vested at See 9 G. 2. 
Law in such Assignee thereof, nor shall such Assignment furnish such 
Defence as aforesaid, unless and until a Memorandum of such Assign- 
ment shall be lodged with the Registrar of Judgments, containing the 
35 Names of the Parties to the Action, Cause, or Suit, and the Title of 
the Court in which such Judgment, Decree, or Order so assigned has 
been obtained or made, and the Date thereof, or if the Matter of such 
Assignment shall be a Contract, the Names of the Parties thereto, and 
the short Description of the Natiu'e of such Contract, and the Sum of 
40 Money, if any, named therein, as well as the Sum of Money mentioned 
in such Assignment to be due upon such Contract, Judgment, Decree, 
or Order, and the Day and Year when such Assignment was made, 
and such Memorandum shall also contain (he Names, Descriptions, 

440. 
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atid Residences of the Parties to .such Assiginucnt, and the Name of 
the Person originally entitled to the Interest so assigned; and the 
said Registrar shall, on Production ol' an Affidavit verifying the Con- 
tents of such Memorandum, and on an Inspection of the Assignment 
to which it refers, cuter the Contents of such Memorandum in a 5 
Book, to be kept by him for that Purpose, under an Alphabetical 
Arrangement with the Name (in case of any sucli Judgment, 
Decree, or Order,) of the Plaintiff, Defendant, or Person ordered to 
make or entitled to receive Payment of the Money mentioned in 
such Judgment, Decree, or Order, and in ease the same relates to 10 
any Contract, then according to the Name of the Person entitled 
to the Benefit or originally bound to the I'htlfilmcnt of such Contract 
as stated in such Memorandum ; and the said Uegistrar shall also 
enter the Day or Year on which such Memorandum lias been lodged, 
and shall, if so required, enter upon the Tnstruineiit of Assiginent a 15 
Certificate of the Registration thereof, and the Date of such Regis- 
tration, and shall give the Person so registering tlie same a Certificate 
of such Registration, and shall sign such (,'crtificatc us such 
Registrar; and such Certificate so signed sliall be sufficient 
Evidence of such Registration in any Court of Justice, -uithout Ih-oof 20 
of the Handwriting of the said Regidrar, or of the olliciul Character 
of the Person so signing f.lio same; and any Person foi'ging such 
Signature shall be guilty of tlie Offence of Eorgery within the. I’ro- 
visions of the Act passed in the Session of Parliament holdcn in tlie 



Fourteenth and Fifteenth Years of the Reign of Her present 25 
Majesty, and entitled “ An Act to amend tlic Law of Evidence,” and 
shall be subject to the Punishment imposed l)y tlie said Act upon 
Persons guilty of forging the Signature of public Offieci's ; and such 
Book shall be open to public Inspection at all reasonalde Times, fur 
tlie bee of Sliilling.s and no more ; aii{l a Certificate ilP 

of Search shall be given to any Person requiring the same, upon 
Demand, and Payment of a Fee of ' Shillings, 

ceitified by the said Registrar to set forth the Date and Particulars'^of 



all such Memoranda as shall lia\'c been theretofore registered as 
afoi-esaid. 



GXCII. 'When a general Assignment shall be executed of the 
Rights of any Person in relation to Clioscs in Action or Debts due 
to such Person, without Specification of the Particulars, to any 
Person, as a dh-ustee for the Benefit of the Creditors of such Person 
so assigning, it shall be sufficient for the Memorandum to be lodged 40 
■with the Registrar of Judgments as aforesaid to contain a Statement 
to that Effect, with the Date thereofj and the Names, Descriptions, 
and Residences of the Parties to such Assignment ; and such Trustee 

shall 
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shall thereupon be invested ■with the same llights iu relation to such 
Choses in Action as if the same had been severally assignet] and 
registered in the Manner hcroin-befbre mentioned. 



o 



10 



CXCIII. Upon the Registration of any such Assignment the Right ri,-si legis- 
at Law of the Assignor to release or anc upon siicli Chose in Action, 
.Iiiclgmeut, Decree, or Order, shall, except as hereafter provided, cease [arvail. 
and 'determine, and in case it shall happen that there shall have been 
more than One Assigamieiit made hy the same Person, the Assign- 
ment thereof first registered in the Manner herein prescrihed shall 
operate to transfer the Kight at laiw of the Assignor to release or sue 
upon the same as aforesaid, except so far as is heroin-after provided. 



•II- 



CXCIV. No section, Snit, or Proceeding shall be brouglit or taken 
upon any such Assigninciit by such Assignee unless a Notice in 
Writing,' signed by him, stating the Right of the Assignee, and AMion. 
15 specifying his Demand thcremulcr, shall have been^served on the 
Party to he sued or proceeded against at least One I'ortniglit before 
the Commencement of sucli Action, Suit, or Proceeding, which 
Notice shall be served in the Manner herein provided for the Service 
of a Summons and Plaint; but in ease the Plaintiff in any Personal 
20 Action in respect of such Eight shall he nimble to make Service ui 
the Manner aforesaid, it shall he lawful for him to apply for an Order 
to substitute Service of both the Notice of Assignment and the Sum- 
mons and Plaint, and it shall not be necessary to prove the Service ot 
such Notice in any other Maimer than as directed liy such Order. 



26 CXCV. In any Case in which a Release of a Chose in Action, or Payment or 
a Release of Execution on any .Tudgnioiit, Decree, or Order shall have 
been executed hy the Assignor thereof, or Payment sMill have been lo bo gowl. 
made to him after the Assignment thereof, and no Notice of such 
Assignment shall have been received by the Person liable to be sued 
30 or proceeded against in relation to such Chose m Action, .Tudgmeiii, 

Decree, or Order, it shall he lawful for the said Person, auytlimg m tins 
Act to the contrary notwithstanding, to rely on the said Payment or 
Release hy way of Defence to any Action, Suit, or Proceedmg brought 
or taken against him in respect of such Chose m Action, Judpiiciit, 

35 Decree, or Order, unless such Release had been accepted or such Pay- 
ment made ivith Intent to defraud such Assignee as aforesaid. 



CXCVI It shall be lawful for any Dcfeiidaut or Person liable m 
respect of any such Chose in Action. Judgment, Decree, or Oreler, 
iu any Action, Suit, or Proceeding had or taken lu respect thereof by 
40 any Assignee as aforesaid,, to have the same Remedy and Defence both 
in Law and in Equity against the Assignee and his Representatives 
440. ■ H 
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which he might have had ag’ain,st the A-S-siguor in case no such As- 
signment had been made, and in case of Payment to such Assignee 
to plead such Payment specially to such Assignee. 

CXCVII. The Delendant in any Action of Ejectment on the Title 
brought for the Recovery of any Liiiuls shall be at liberty to set up, 5 
b}'^ way of Defence thereto, the Existence of ti t'alid sid)sisting Con- 
tract ill relation to the .said Lands theretofore made between the 
Defendant or some (due of the Dcfeiidauts, or tlic Person imdev whom 
he derives by Representation or Will, and the Plaintiff, or One of the 
Plaintiffs, or the Person under whom he derives, and such as Avould jo 
be enforced in a C^ourt of Equity, and by virfue of which, if per- 
formed, the Defendant would at Law be entitled to the Possession of 
the said Lands : Provided, however, that such ])cfcndaiit shall not 
be entitled to make such Defence, unless lie or some Person under 
whom he derives shall, before the Conunencemetit of such Action of 15 
Ejectment, have offered by Notice in Writing to the Plaintiff; or the 
Person under whom he derives, to perform the said Contract, and shall 
not have afterwards refused or neglected to pcrfoi'in the, same when so 
required by the said Plaintiff or the Person under whom he derives. 

CXCVHI. The Dolendaiit in any Action of J'ljcetment on the 20 
Title shall not be at liberty to set up by way of Defence thereto 
the Existence of any outstanding legal Estate or legal Right to 
the Posse.ssion in any Person or Persons not a Party to the said 
Action, unless such Party shall he a 'Pmstce of the said legal 
Estate for the said Defendant upon an an express Trust, where 25 
such Action shall be brought to try the 'I'ltle to the I,amla the 
Subject of such Ejectment exclusively between tJie Plaintiff and 
the Defendant thereto, and where the said Plaintiff shall by an 
Endorsement on the Summons ami Plaint in the l'’orm No. ly. in the 
Schedule B. to this Act annexed notify that such Ejectment is 30 
brought for such Purpose alone; and it shall not be necessary in imy 
such Case to make any Person or Party a Defendant to such Eject- 
ment, except the Person or Persons \vitli whom it i.s intended to try 
such Right, nor shall any Person not named as such Defendant he 
permitted to take Defence to such Ejectment, without the special 35 
Leave of the Court obtained on Motion for that Purpose : Provided, 
however, that no Judgment obtained in any such Ejectment shall 
affect any Person other than the Parties to the same, and those who 
shall thereafter derive under such Parties ; and the Plaintiff shall not 
be at liberty to use any Writ of Habere facias possessionem upon .any 40 
Judgment in such Ejectment, for the Puiqwsc of obtaining tlic actual 
Possession of the Lands named in such i£jectmcut, or any Part 
thereof; unle.ss the same shall be in the actual Possession of the 

Party 
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P.arty Defendant to siicli l^joctmcnt, or sonic One or move oi' the. 

Defendants. 

CXCIX. It shall be lawful for the Defendant in any Action to Matter o( 
plead bj way of Defence thereto an)' Mutter or Matters which would i,^pinction 
5 entitle the said Defendant to Imvc a pci'petnal Injunction in a Court imi)' be 
of Equity against the Maintenance of such yVetion ; and the Matter 
of such Defence shall, if proved, or if Judgment puss by Default, be 
a Bar to such Action, and the Defendant shall have Judgment thereon 
for his Costs of Suit in that Behalf incurred. 

10 CC. In any Action or Defence founded upon a Bond, Bill of Actions on 
Exchange, or other written Instrument, it shall be lawful for the 
Court, in case of the Loss or Inability to produce such Bond, Bill of 
Exchange, or other Instniment, to order that the Action or Defence 
shall be maintained, notwithstanding such Non-production, and tipon 
15 such Terms of Indemnity or otherwise as to the Court shall seem 
equitable and just, and upon such Order being made the said Action 
or Defence shall be maintainable accordingly. 

Clause P. 

CCI. And whereas in certain Gases it is the Practice of a Court injunction 
of Equity to grant an Injunction to restrain or modify the Exercise 5?xtrche of 
20 of a legal Right involved in an Action pending at I.,aw, until a a Right 
Verdict shall he had. ascertaining the Existence or Extent of such Law 

legal Right ; and it would be expedient to enable the Court of Law in to establish 
which such Action is pending to exercise the like Powers now enjoyed 
by a Court of Equity in thiit Behalf : Be it therefore enacted, Thtvt in 
25 any such Action iti wdneh a Right shall be involved (not, being then 
the Subiect of any Suit pending in the Court of Chancery in Ireland), 
it shall be Itiwful for the Court in which such Action shtill be brought, 
by a summary Ordci- in the Natm-e of an Injunction to be made on 
Motion in the Cause, to restrain, prevent, or modify tlie Exercise of 
30 such Right by any Party in the Action until a Judgment shall be had 
establishing such Right, or until such other earlier Time as to the 
Court shall seem fit, a.nd on such Terms (if any) as the said Court 
may require, in like Manner as it would have been competent to the 
Court of Chancery to do, if such Right were contested in a Suit 
35 pending therein ; and in like Manner to renew, vary, or set aside such 
Order from Time to Time, as the Case may require ; and that such 
Court of Law' shall and may enforce the Execution and punish the 
Disobedience of sucli Order as it does in respect of the other Orders of 
the Court ; and it shall be lawful for the said Court at the Time of 
40 making such restraining Order, if it shaU see fit, or if it shall be 
required hy the Party against whom such Order is made, to direct that 
an Issue shall be submitted to the Jury who shall try the principal 
440. H 2 Matter 
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Matter respecting tire Existence or Extent of suelr Bight referring 
it to the said Jury also to try and mcpm-e whcthei any Damage oi 
Iniury has lieen sustained by the Party so mjured l,y the grant, ng 
of such Order, and the Amount ot such Damage (it any) ; and such 
Jury shall find upo.i the said Issue aceordnigly, and then- huKlmg 6 
shall be returned with the other Idndi.igs in the ( ,asc, and Judgnnont 
ami Execution shall bo given and had for the Amount so hrund 
together with the Costs of the Defendiiiit occaaionetl hy the Inal of 
such Is.siie. 

cell 111 case any Action, Suit, or rroceeding in any of the lo 
said .Superior Courts of Law or in a Court of Equity shall be com- 
menced. sued, or prosecuted in disobedience ot auy Mnt ot In- 
junction, Rule or Order of the Court ot Clianccry or of any of the 
Superior Courts of Law, upon Production of such M nt ol Injunction, 
Rule or Order, to the Court in which such Action, Suit, or I roceed- 15 
inn- shall he commenced, prosecuted, or taken, or any Judge thereof, 
the said Court or a Judge shall stay all further Proceedings contraiy 
to such Injimotion, Rule or Order, and tlienccforth all further and 
subsequent Proceedings shall be utterly null and void: Iroyided 
always, that nothing herein contiiiiicd shall he hold to vary or ahiidge 20 
the Liability of any Person comnieiiciiig, suing, or iiroseeiitmg such 
\ctiou, .Suit, or Proceeding, contrary to such Injunctioii, Rule, or 
Order aforesaid, to any Attadimcut, Funisliment, or other Proceeding 
to which such Person shall or may he liiible in ease of Contempt 
of the Court of Chancery or Superior Court ot Law aiorcsaid, m 26 
regard to the commencing, suing, or prosecuting such Aetiou, Suit, 
or rroceeding. 



.lurisdictiuii 
of Court 
of Equity 
DllVCtl. 



CCIII. Nolliiiig in tills Act coiitaiucd sliiill ojicriite to limit or 
deprive any Court of Equity of the Jurisdiction which it now pos- 
sesses in relation to any of the Subjects or Matters rcsi>cctuig which gq 
Jurisdiction is given to a Court of Law, under the Provisions of this 
Act, or to authorize any Proceeding by KjecUneiit or otherwise agams 
a Temiiit of Lands over which a Receiver sluill have heeii appointed 
by the Court of Chancery, without the Leave of the Court, where 
such is now required by the Practice ol such Court. 35 



respect to general Matters connected with Ihc Action : 

Pleadings CCIV. Every Uefeiioc and Demurrer and other Pleading shall 
"E he entitled of the proper Court, and of the Day of the Month and 

lilSdii- the Year when the same was pleaded, and shall be entered on the 

iSitieViot. Abstract tor Nisi Piius, and on the Judgment Book or Roll under 40 
43^0,0.^^' the Date of the Day of the Month and the Year when the same 
rcspecti>-cly took plticc. 

CCV. Every 
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CCV. Every Writ of .my Description wliatsoever to be here- 
after issued out of the said Superior Courts of Common Law or 
the Court of Exchequer Chamber may be issued and tested or 
made returnable on any Day, not being One of the Days hereby 
5 appointcil as Holidays, ivbether such Day shall be m l erm lime or 
Vacation, and every such IVrit so issued, tested, or returnable shall 
be of the like Validity, Force, and Effect as if the Day of the issuing, 
testing, or llctiirn of such Writ were acUuilly a Day^ in ftriii i 1 ro- 
vided’ ahvavs, th.at nothing herciu contained shall aflect the Process 
10 and Practice of the Revenue Side of the Court of Exchequer. 

CCVI. Every Rule or Order in the said Superior Courts and 
the Court of Exchequer Chamber may be made, entered, or issued on j„ 
or as of any Day cL-ept the Days hereby appointed to be observed 
and kept as Holidays, whether such Day shall bo m lerm rmie oi 
15 Vacation; and the Days limited for Compliance with such c.is.s.-il!. 

Orders shall, with the Exception of the Days hereby appointed to be 
observed and kept as Holidays, and of the Days ^ J : 

Day of August and Twentieth Day ot October, run m Vacation ..s 

well as in '.reriu Time. 

20 Witli respect, to the Action oi lyectmcnt : 

CCVII. Wlicrc any Party sliall claim Possession of any Lands, 

Tenements or Hereditaments, and shall be desirous of procccAiiig ^ .> 

Ejectment for the Recovery of the same m any of the said Supeno. 

f T n«r «nrh I’lU'tv shall commcucc any Action loi suen 
liyTVf -d Plaillt, which Writ shall bo 

directed to the immediate Tenant or any One Temmt m possession, as 

Defendant witli the Addition of the Words “and alll crsoiiscoiKcined, 

«h^dilion to any Particulars 

the Description of the l^perty ;amo 

30 able Certainty, and the County, “o"/. .. Cer- 

is situated: Provided, howevei, ■ ^ Sum- 

„ rJi’SL“T,ia: rsiis* - - r~- » -• 

ill all Cases. 

CCVIII The Writ of Simnncns and Plaint in lyeetment shall 

state the Names of all the Persons in whom the Title is alleged to b , w,.ii,.f Sum 
State tnc IN aiuL5> o u rlirected to appear, within mons m 

and command the Persons to who ^ such 

40 Twelve Bavs after the Service thereof, in the Couit into which . h jgy. 
™ to defend the Pcssessimi of the Prop, y sued fo, 

or such Part thereof as they may thmk fit ; and the Wut sh.;R 
440. 



/tclion of 
Kjfctmtnit 

Kjeotmeiit 
lo bf! ciorn- 
iiienced by 
WritoFSuir* 
mons ami 
Plaint. 

13 & H' Viet. 
c.l8. s-.J.D. 

15 16 Viet. 

0 . 76. ss. 166. 
175. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Trial may be 
ordered to 
take place in 
any Count}’. 
15 & 16 Viet. 
C.76. S.182. 

& 4 Viet, 
c. 105. s. 49. 



Service of 
Ejectment 
for Rent. 

See 251 G. 0. 
252 G.O. 



Service of 
Ejectment 
on Tide. 

249 G. 0. 

250 G. 0. 



62 Courts of Common Laio {Ireland). 

dated and endorsed, and continue in Ibrce, and be renewed, and 
shall be filed after Service thereof, and verified, in like Manner as 
hercin-before enacted with reference to the Writ of Summons and 
Plaint in a Personal Action; and in case of Ejectment for Non- 
payment of Rent, such Writ slmli he endorsed with the full Par- 5 
ticulars of the Rent due, and of all Credits to which the Defendant 
shall be justly entitled, and may be in tlic Eorju No. 20. in the 
Schedule B. to this Act annexed, or to the like Eftect ; and the same 
Proeeedings may be had to ascertain whether the AVrit was issued 
by tlie Authority of the Attorney whose Name was contained in, or 10 
endorsed thereon, and who and what the Plaintiffs arc, and their 
Abode, and as to staying the Proceedings upon Writs issued without 
Authority, as in the Case of Writs in Personal Actions. 

CCIX. The Venue shall he laid in the County in which the 
Lands ai-e situate, but the Court or a Judge may, on the Application 15 
of either Party, order that the Trial shall take place in an_y County or 
Place other than that in which the Vemic is laid ; and such 
Order being suggested on the Abstract, the Trial may he had 
accordingly. 

OCX. The Wi-it of Summons mid Plaint in Ejectment Ibr Non- 20 
payment of Rent shall he served on every Person in po.ssessiou of the 
Premises sought to be recovered, or any Part thereof, as a Tenant 
thereof, or, in case no Tenant be in actual Possession thereof, by affixing 
a Copy thereof on the Dooi’ of any Messuage, or on some other con- 
spicuous Place on the Premises comprised in said Writ ; and in every 25 
Affidavit of the Service of said Writ it shall be stated that the Person 
making such Servic^c knows not of any Person other than those who 
have been served who is in possession of the Premises sought to be 
recovered, or any Part thereof; and such Statement .shall be verified 
by the Affidavit of the Attorney of the Plaintiff, and by the Person 30 
or One of the Per.soJis by whom he •w.os employed to bring tlie 
Ejectment, or by his Land Agent. 

CCXI. The Writ of vSiunmous and Plaint in Ejectment on the 
Title shall be served on every Person in posscs.sion of the Lands 
sought to be recovered, or any Part thereof, or in receipt of the Rents 35 
and Profits of the same or any Part thereof, or who shall claim to be 
entitled to the present Receipt of the same or of any Part thereof ; aud 
every Affidavit of Service of such Writ shall state that the Deponent 
kuows not of any Person, other than those who have been served, 
who is in possession of the Lands sought to be recovered or any 40 
Part thereof, or in receipt of the Rents and Profits, or any Part 
thereof, or claiming to be entitled to the present Receipt of the same 

or 
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or any Part thereof, and which Statement shall be verified by the 
Affidavit of the Attorney of the Plaintiff, and by the Person or One 
of the Persons by whom he was employed to bring the Ejectment, or 
by his Land Agent. 

5 CCXII. The Writ of Sammons and Plaint in Ejectment may be 
served personally on any Party to be served therewith, wherever he 
may be found within the J urisdiction, or at his usual Place of Resi- 
dence, whenever it may be within the Jurisdiction, on his Servant, or 
on his Wife, Child, or other Member of his Family, being- an Inmate 
10 of the House, aged Sixteen Years and upwairds ; and in all Cases 
where such Service shall not have been effected an Application may be 
made to the Court to substitute Service, or have any Service already 
made deemed good, and such Service may be made at any Time 
while the Writ shall be in force, as in the Case of any other Writ of 
15 Summons and Plaint, and it shall not be Jicccssary to serve such 
Writ before, the First Day of 'Term. 

CCXIII. Every Defence to a Summons in Ejectment on the Title 
shall be in the Form No. 21. in the Schedule B. to this Act auncxed, 
or to the like Effect, and every Defence to an Ejectment for Non- 
20 payment of Rent shall set forth the substantial Ground of the 
Defence, as for Example, -whether the Title of the Plaintiff as Land- 
lord is disputed, or the Fact of the Rent being due if in Dispute, and 
such Defence shall be endorsed with the Particulars of any Payments 
made, and shall be verified as a Defence in an ordinary Action, and 
25 may be according to the Form No. 22. in the said Schedule B. 

CCXIV. Any Person taking Defence as aforesaid to aii Eject- 
ment on the Title shall be at liberty to limit his Defence to a Part 
Only of the Property mentioned in the AVrit, describing that Part -with 
reasonable Certainty, otherwise the Defence shall be deemed to apply 
30 to the whole ; but a Defence to an Ejectment for Nonpayment of 
Rent shall be a Defence for all the I.ands and Premises in the 
Summons mentioned ; and in case a Defendant shall desire to take 
Defence for Part only of the Pi-emises, upon the Ground that such 
Part was not included in the Lease or other Instrument sought to be 
35 e-victed, he shall make a special Application to the. Court for that 
Purpose. 

eeXV. Any other Person not named in such Writ shall, by 
Leave of the Court or a Judge, be allowed to defend, on filing an 
Affidavit showing that he is in possession of the Land, either by 
40 himself or his Tenant; and the Court or a Judge shall have Power 
to strike out or confine any Defence set up by a Person not in 
possession by himself or his Tenants. 

440 CCXVI. In 
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Judgment by CCSVI. In case uo Defence be filed witliin the Time appointed, 
Default for Defence filed be limited to Part only, tbc PlamtuF shall be 

at liberty to sign a Jtuigment that tho Plaintifth shall recover Pos- 
ts & 16 Vice of the Lan.l, or of the Part thercol to wh.ch the Detence 

aelao”' does not apply; and such Jiulgntent, if for all may be m the Form S 
No. 23. contained in the Schedule B. to tins Act annexed, oi to the 
like Effect, without any Award of Costs, but without 1 to 

tho Plaintiff’s Right to have the Costs taxed by the proper Oflicer, 
and to proceed by Action for Recovery of Mesne Rates and Costs, or 
either of them ; and the said .ludgment for Part may be m the Form 10 
No. 24. contained in the s.aid Schedule B. to this Act annexed, or 
to the like Effect; and a Memorandnm of such Judgment shall be 
recited in the Abstract for Nisi Prius or .liulgineiit tbei-ealter to be 
made wp. 



-\bBtractof CCXYII. In case a Defence sliall be filed, an Abatracfc of tbc 15 
issues. Issue for Nisi Prius may at once be made l^p by tbc Plaintiffs oi- 
ls* 16 Viet. Attorney, setting forth tbc Writ, and stating the I'act of tbc 

c.Jfi.s.78. of the Persons taking Defence, so 

that it ma}’’ appear for what Defence is made, and directing the vShcrift 
to summon a Jury ; and such Abstract may be. in the Form No. 25. 20 
contained in Schedule B. to this Act amioxcd, or to the like Eftcct, 
and such Abstract shall be lodged with the l^lcadiiigs Assistant in thc 
Mannerhercin-aftcr provided; and tho Question at the Trial, except 
in the Case herein-after mentioned, shall bo Avhetlier the Statement of 
the Title of the Plaintiffs in the Summons and Plaint is true or false, 25 
and if true, then which of the Plaintiffs is entitled, and whether to 
the whole or Part, and if to Part, then to wliich Part of the Property 
in question ; and upon the Trial of any Issue in an Ejectment foi 
Nonpayment of Rent, the additional Question of the Amount of the 
Rent due shall he tried and found by the Jury. 



Proof of 
Titlp. 
5259, 261, 
G.O. 



CCXVIII. 'Phe Proof of Title in any One or more of several 
Plaintiflh in Ejectment shall he sufficient to entitle a Verdict to be 
entered for such Plaintiff or Plaintiffs, and it shall not be necessary to 
produce or prove upon any Trial of an Ejectment the Affidavit of 
Service of the Writ of Summons. 



Vei-dlcLwben CCXIX. In case the Title of the Plaintiff shall appear to have 
Title appeal's existed as alleged in the Writ at the Time of Service thereof, but it 
pbed^bef^re shall also appear to have expired before the Time of Trial, the Plain- 
Trial. tiff shall, notwithstanding, be entitled to a Verdict, according to the 

I5j5r Pact that he was so entitled at the 'I’hne of bringing the Action and 40 

' ' serving the Writ, and to a Judgment for his Costs of Suit. 

eexx. If 
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CCXX. If the Defendant appears, and the Plaintift' does not Nonappear- 
appear at the Trial, the Plaintiff shall be nonsuited ; and if the Plain- 15 5 . ig vict! 
tiff appears, and the Defendant does not appear, the Plaintiff shall be c.76. s. iss. 
entitled to reeover, without any Proof of his Title, but in case of 
5 Ejectment for Nonpayment of Rent, shall he entitled to prove the 
Amount of Rent actually due. 

CCXXI. In Ejectment for Nonpayment of Rent, where Judg- 
ment shall have gone by Default, or the Defendant shall not appear 
at the Trial, it shall be sufficient for the Purpose of ascertaining the 262 G. o. 

• 10 Amount of the Rent due, and to satisfy the Provisions of the Statutes 
with respect to the ascertaining the Rent, that an Affidavit of the 
Plaintiffs, or One of them, or a Statement in the Affidavit to veiif\- 
the Summons and Plaint, to the Effect that an Amount of Rent 
not less than One Year’s Rent was due at the Time of the Com- 
15 mencement of the Action, after all just Allowances, shall have been 
made. 

CCXXIL Upon a Verdict for the Plaintiff, .Tudgment may be 
signed, and Execution issued for the Recovery of Possession of the up^,, 
Property, or such Part thereof as the Jury shall find the Plaintiff 
20 entitled to, and in case of Ejectment for Nonpayment of Rent for j 

Recovery of so much Rent as shall be found to be due, and Costs, c. 76 . s. is, 7. 
within such Time, not exceeding the Fifty Day in Term after the 
Verdict, as the Court or Judge before whom the Cause is tried 
shall order, and if no such Order be made, then on the I* ifth Day in 
25 Term after the Verdict, or within Foiivtecn Days after such Verdict, 
whichever shall first happen. 

CCXXIII. Upon a Verdict for the Defendants, or any of them, Judgmerrt 
JudgTOcnt may be signed, and Execution issue tor Costs against tlic ^p^,, 
Plaintiffs named in the Writ, within such Time, not exceeding the 
30 Fifth Day in Term after the Verdict, as the Court or Judge before ^ ] evict, 
whom the Cause is tried shall order, and if no such Order be made, c. 76. s. isfi. 
then on the Fifth Day in Term after the Verdict, or within Fourteen 
Days after such Verdict, whichever shall first happen. 

CCXXIV. Upon any Judgment in Ejectment for Recovery of 
35 Possession and Costs there may be either One or several V rits 

Execution for the Recovery of the Possession, and for the Rent e. 76 . s, 1S7. 
ascertained to he due, and Costs, at the Election of the Plaintiff. 

CCXXV. In case of such an Action being brought by soipe or Dcifenee 
One of several Persons entitled as Joint Tenants, Tenants in Common, J _ ^ 

40 or Coparceners, any Joint Tenant, Tenant in Common, or Copaicenei ^ -g^ jgtj 
440. I 
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in possession may set forth iii his Defence that he is such Joint 
Tenant, Tenant in Common, or Coparcener, and defends as such, 
and admits the Right of the Plaintiff to an Lindivided Sliare of the 
Property, stating what Shave, bat denies an_y actual Ouster of him 
from the Property, and upon the Trial of such an Issue the additional 5 
Question of whether an actual Ouster has taken place shall he tried. 



Judgment CCXXVI. Upon tlic Trial of such Issue as last aforesaid, if it shall 
against Jbuiid that the Defendant is Joint Tenant, Tenant in Goiniuon, or 

Owners. Coparcener with the Plaintiff, then the Question A\diethcr an actual 
15 (i - 16 Viet. Ouster has taken place shall be tried, and unless such actual Ouster 10 
c. 76. s. 189, proved the Defendant shall be entitled to Judgment and 

Costs ; but if it shall be found, either that the Defendant is not such 
.joint 'Penaiit, Tenant in Common, or Coparcener, or that an actual 
Ouster has taken place, then the Claimant shall be entitled to such 
.judgment for the Recovery of Possession and Co.sta. 15 

Action not 



Deailfoi' CCXXVII. The Death of a Plaintiff’ or Defendant in Ejectment 
Plaintiff. sliall not cause the Action to abate. 

15 & 16 Viet, 
e. 76. s. 190. 

Suggestion COXXVIII. Ill case the Right of a deceased Plaintiff shall survive 
another Plaintiff, a Suggestion may he made t»f the Death, which 
1,5 & iVvici. •'Suggestion shall not be tra\'crsable, but shall only be subject to i>e set 20 
c. 76. s. 191. aside if untrue, and the Action may proceed at the Suit of the siu’- 
viving Plaintiff; and if such a Suggestion shall be made before the 
Trial, then the Plaintiff shall have a Verdict, and recover such Judg- 
ment as aforesaid, upon its appearing that, he was entitled to bring the 
Action either separately or jointly with the deceased Plaintiff. 25 



Death before 
Trial of 
Plaintiff' 
where Riglit 
does not 
survive. 

15 & 16 Viet, 
c. 76. 8. 192. 



CCXXIX. In case of the Death hdbi'o l’ria.l of One of several 
Plaintiffs whose Right doe.s not survive to another or others of them, 
where the legal Representative of the dccctised Plaintiff shall not 
become a Party to the Suit in the Manner liercin-afler mentioned, a 
Suggestion may be made of the Death, which Suggestion shall not he go 
traversable, but shall only be subject to be set aside if untrue, and the 
Action may proceed at the Suit of the surviving Plaintiff for such 
Share of the Property as he is entitled to, and Costs. 



Death of CCXXX. In case of the Death of a sole Plaintiff or before the 
sole Plaintiff Trial of One of several Plaintiffs whose Right does not survive to 35 
another or others of them, the legal Representative of such Plaintiff 
survive. may, b}^ Leave of the Court or a Judge, enter a Suggestion of the 
c ^76 194 ^ Death, and that he is such legal Representative, and the Action shall 

thereupon proceed ; and if such Suggestion be made before the Trial 
the Truth of the Suggestion shad be tried thereat, together with the 40 

Title 
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Title of the deceased Plaintiff, and siu-l\ Judgment shall follow upon 
the Verdi(d in favour of or against the Person making such Sugges- 
tion as herein-hetbre provided with reference to a Judgment for or 
against such Plaintiff ; and in case such Suggestion in the Case oi a 
5 sole Plaintiff he made after Trial, and before Execution, executed 
by Delivery of Possession thereupon, and such Suggestion he denied 
by the Defendant within Eight Days after Notice thereof, or such 
further Time as the Court or a Judge may allow, then such Sugges- 
tion shall be tried, and if upon the Trial thereof a Verdict shall pass 
10 for the Person making such Suggestion he shall be entitled to such 
Judgment as aforesaid for the Recovery of Possession, and for the 
Costs of and occasioned by such Suggestion, and in case of a 
Verdict for the Defendant such Defendant shall be entitled to such 
Judgment as aforesaid for Costs. 

18 CCXXXI. Ill case of a Verdict for Two or more Plaintiffs, if 

One of such Plaintiffs die before Execution executed, the other may, pi,i„f,irs 
whether the legal Right to the Property shall survive or not, suggest 
the Death in manner aforesaid, and proceed to .Tudginent and Exe- ,, ,g_ ^ 
cution for Recovery of Possession of the Entirety of the Piopeity 
20 and the Costs ; but nothing herein contained shall affect the Right of 
the legal Representative of the deceased Plaintiff, or the Liability of 
the smviving Plaintiff to such legal Representative ; and the Entry 
and Possession of such surviving Plaintiff under such Execution shall 
he considered as an Entry and Possession on behalf of such legal 
26 Representative in respect of the Share of the Property to which he 
shall be entitled as such Representative, and the Court may direct 
Possession to he delivered accordingly. 

CCXXXII. In case of the Death before or after Judgment of One DeaihofOne 
of several Defendants in Ejectment who defend jointly, a Suggestion Defen- 
30 may be made of the Death, which Suggestion shall not be traversable, 

but only be subject to he set aside if untrue, and the Action rnay ^ • 

proceed against the surviving Defendant to Judgment and Execution. 

CCXXXIII. In case of the Death of a sole Defendant or of all the 
Defendants in Ejectment before Trial, a Suggestion may be made of Deftnclante 
38 the Death, which Suggestion shall not be traversable, but only be 

subject to be set aside if untrue ; and the Plaintiffs shall be entitled ^ ,gg, 
to Judgment for Recovery of Possession of the Property, unless some 
other Person shall take Defence within a Time to be appointed for 
that Purpose by the Order of the Court or a Judge, to be made 
40 upon the Application of the Plaintiffs ; and it shall be lawful for the 
Court or a Judge, upon such Suggestion being made, and upon such 
' Application as al'oresaid, to order that the Plaintiffs shall be at liberty 
440. I 2 
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to sign Judgment witliin such Time as the Court or a Judge may 
think fit, unless the Person then in possession, by himself or his 
Tenant, or the legal Representative of tl\e deceased Ddendant, shall 
within such Time defend the Action ; and such Order may be served 
in the same Manner as the Writ; and in case such Person shall take 5 
Defence, the same Proceedings may be taken against such new 
Defendant as if he had originally appeared and defended the Action ; 
and if no Defence be made, then the Plaintiff shall be at liberty to 
sign Judgment pursuant to the Order. 

Dtatl. before CCXXXIV. In case of the Death before Trial of One of several 10 
'I'vial of Uc- Defendants in Ejectment who defends separately for a Portion of the 
HiSment Property for . which the other Defendant or Defendants do not defend, 
who defeiiild the same Proceedings may be taken as to such Portion as in the 
for l-ait. ^ P)cath of a sole Defendant, or the Plaintiffs may proceed 

against the surviving Defendants in respect of the Portion of the 15 
Property for wdiich they defend. 

„ „ , CCXXXV. In case of the Death before Trial of One of several 
Ueftnciant Defendants in Ejectment who defends separately m respect of Property 
defemluig surviving Defeiidmits also defend, it shall be lawful for the 

Pioperty, in Court or a Judge, at any lime before the Inal, to allow the Person 20 
rcspt'ci of Time of the Death in possession of the Property, or the legal 

which others „ , , i t i in-, 

also tlefeiid. Representative of the deceased Delendant, to tldciid, on such I enns 

i5&]6Vict as may appear reasonable and just, upon the Application, of such 
c. /6. s. 199. ppygQjj Qy Representative; and if no such Application be made or 

Leave granted, the Plaintiff suggesting the Death in manner afore- 25 
said may proceed against the surviving Defendant or Defendants to 
Judgment and Execution. 

Death of all CCXXXVI. Ill case of tlie Death of u sole Defendant or of all the 
Defenclanta Defendants in Ejectment, afilltr Verdict, the Plaintiffs shall ueverthe- 
aftei \ erthet. entitled to Judgment as if no such Death had taken place, 30 

c. 76. s. 197. to proceed by Execution for Recovery of Possession, without 
Suggestion or Revivor, and to proceed for the Recovery of the Costs 
ill like Manner as upon any other Judgment for Money against the 
legal Representatives of the deceased Defendant or Defendants. 

Plaintiff may CCXXXVIL The Plaintiff in Ejectment .shall be at liberty at any 35 
b'^ N'otice^ discontinue the Action as to One or more of the Defendants, 

\5& levict. Defendant or his Attorney a Notice, headed in the 

C. 76 . ss, 200, Court and Cause, signed by the Plaintiff or his Attorney, stating that 
he discontinues such Action ; and thereupon the Defendant to whom 
such Notice is given shall, by filing an Affidavit of the Service of 40 
such Notice, be entitled to and may forthwith sign Judgment for 

Costs 
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Costs ill the Form No. 26. contained in the Schedule B. to this Act 
annexed, or to the like Effect ; and any One of several Plaintiffs 
desirous’ to discontinue may apply to the Court or a Judge to have 
his Name struck out of the Proceedings, and an Order may be made 
5 thereupon upon such Terms as to the Court or Judge may seem At, 
and the Action shall thereupon proceed at the hint of the othei 
Plaintiffs. 

CCXX.XVIII. A sole Defendant or all the Defendants in Ejectment 
shall be at liberty to confess the Action as to the whole or Part of the 
10 Property, by giving to such Plaintiff a Consent for Judgment, headed 
in tL Court and Cansc, signed by the Defendant or Defendants, such 
Sin-nature to be attested by his or their Attorney ; and thereupon the 
pfaintiff may forthwith sign Judgment and issue Execution for the 
Recovery of Possession and Costs iii the lorm No. 27. contained m 
15 the Schedule B. to this Act annexed, or to the like Effect; and m 
case One of several Defendants in Ejectment, who defends separately 
for a Portion of the Property for which the other Defendant or Defai- 
dants do not defend, shall be desirous of confessmg the llaintias 
Title to such Portion, he may give a like Consent foi Judgment to 
20 the Plaintiff; and thereupon the Plaintiff may forthwith sign u g- 
meut and issue Execution for the Recovery ot Possession of such 
Portion of the Property, and for the Costs 

relating to the same, and the Action may proceed as to the Residue. 

CCXXXIX, 111 case One of several Defendants ” ^ SrS"”’ 

26 defends separately in respect of Property for which other Defen^^^^^^^ t. 

also defend shall be desirous of confessmg the “,6 . Jo 5 

may give a like Consent for Judgment ; and thereupon the llamtiff c. 
may fign Judgment against such Defendant for the Costs occasioned 
by Ws Defenee, and may proceed in the Action against the othei 
30 Defendants to Judgment and Execution. 

eeXL. The Effect of a Judgment in Ejectment under this Act 
shall be the same ns that of a Judgment in an Action ot Ejectment 

, 15&16ViCt. 

heretotore used. c. 76. s. 207. 

CCXLI. If the Judgment in Ejectment shall be affirmed by the 
.35 Court of En-or, or the Proceedings m Error be discontinued by the Writ of 
PlXtiff therein, it shaR be lawful for Court wherem Executi^ 
ought to be granted, upon such Affirmation or Discontinuance, upon ^ 
the Application of the Plaintiff, to issue a Writ to mqmre as well 
of the Mesne Profits as of the Damage by any Waste 
40 after the Fhst Judgment in Ejectment, which Wnt may ^ 
on the Day on which it shall issue, and be returnable 
440. 
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IS & 14 Viet, 
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sifter the Execution thereof, sukI upon thclicl iini thereof Judgment 
shall be given, smd Execution uwiirdetl for such Mesne Profits sind 
Damages, and also for C'osts of Suit. 

CCXLII. All other Provisions herein contained shall extend to 
Ejectments, mutatis mutandis, unless where, the. siiine sliall not be 5 
applicable, or where the Subject Matter thereof shall have been 
herein othenvise pro^Hfled for. 

With respect to the Proceedings for Kecovery of Go<xls and Chat- 
tels by ^Vay of Replevin : 

CCXLIir. Where any Party whose Goods or Chattels have been 10 
distrained shall dispute the Validity of such Distress, and shall he de- 
sirous of proceeding for the Recovery of such Goods and Chattels in 
any of the said Superior Courts, such Party may commence a Personal 
Action for the Recovery of the Goods or Chattels so di.struincd by a 
Writ of Summons and Plaint, which Writ of vSummons shall, in 15 
addition to any Particnlam hcrein-beforc required in an ordinary 
Writ of Summons, state the Particulars of tlie Property distrained, 
and the Place where such Distress shall Imv'' been made, and shall 
be served by delivering a Copy or Copies thereof to the Defendant 
or Defendants, or to any Agent or other Person netting for him or 20 
them in making' such Distress, or in keeping the Goods and Chattels 
so distrained, iu the Manner hereiii-hcfbrc provided in respect of an 
ordinary Writ of luminous. 

CCXLIV. When any such Personal Action shall have been .so com- 
menced it shall be larvful for the Plaintiff’ therein to sue out of the 25 
Court in which such Action shall be instituted a Writ, to be called a 
Writ of Replevin, in the Form No. 28. in the Schedule B. to this Act 
annexed, directed to the Sheriff’ of the County in ■which such Goods 
and Chattels shall be under Distress, requiring him to replevy the 
said Goods and Chattels, and the said Sheriff shall and he is hereby 30 
required, upon good Security (by the Bond of the Plaijitiff’, and Two 
responsible Persons as Sureties, conditioned as usual in .such Cases,) 
being given to him, in double the Amount of the Value of the Pro- 
perty distrained, to execute such Writ, and to return the said Writ, 
with a correct and proper Statement endorsed thereon of the Manner 35 
in which the same shall have been executed, or tire Cause why the 
same has not been executed, to the Court out of which the same shall 
have issued, within Eight Days, exclusive of any Days hereby 
appointed to be obseiwed and kept as Holidays, next after such Writ 
shall have been delivered to him ; provided always, that the Value of 40 
the Property so distrained shall be ascertained by the said Sheriff' 
in like Manner as the Value of Goods distrained is now ascertained 

by 
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by I^aw by tbe Sheriff in taking Security in lleplevins, and that the 
said Bonds shall be assignable by the Sheriff under like Circum- 
stances and in like Manner, and shall be available to the Assignee 
thereof, as by the Brornsioiis of this Act herein-before directed. 



6 With respect to the Power of Amendment, so us to enable the 
said Courts and the Judges thereof to prevent the Failure of .lustice 
by reason of Mistakes and Ob] ectioiis of F oriu . 

CCXLV. It shall be lawful for the Superior Courts of Common 
Law, and every Judge thereof, and any Judge sitting at Nisi Prius, , 222. 
10 at all Times to amend all Defects and F-rrors in any Writ, Pleading, See 14 G. O. 
Kecord, or other Proceeding in Civil C.auses, whether there is anything 
in Writing to amend by or not, and whether the Defect or luror be 2. c. 11. 
that of the Party applying to amend or not; and all such Amend j5. 

ments may be made in such Manner as shall be thereby directed, g g, Yi,,g_ 
16 and with or without Costs, and upon such Terms as to the Court c. 105 . 48. 
or Judge may seem lit ; and all such Amendments as may be necessary 
for thePurpo.se of determining in the existing Suit the real Question 
in controversy between the Parties shall lie so made ; and when such 
Amendment shall bo made at Nisi Prius or upon any Inquiry, the 
20 Order shall bo endorsed on the Abstract or Writ, and all Pleadings or 
other Records of the Court which it may be necessary to amend m 
conformity tlierewith shall be amended accordingly. 



With respect to the General Regulation of Business in the said 
Superior Coui'ts of Law : 

2.6 CCXLVI. The following, and none other, shall be obseiwed and 
kept as Holidays in the said Superior Courts and the Offices- thereof, 
and the Court of Exchequer Chamber, and in the Office of Registrar 
of Judgments; that is to say, every Sunday, Christmas Day, and the 
Seven Davs following diat Day, Good Friday, Easter Eve, Monday 
30 and Tuesday in Easter Week, Whit Monday and Whit Tnesday, 
any Day appointed for a Public Fast or Thauksgivmg, and when they 
do not occur in Term Time the D.ay appointed to be kept ^ the 
Birthday and the Day of the Accession of Her Majesty the Queen 
or of any of Her Successors ; and the said Holidays shall not he 
35 reckoned or included in any Notices or other Proceedings, except 
Notices of Trial and Notices of Inquiry in any of the saM Couits , 
and Sunday shaU not be reckoned or included in aiy Notice or Pro- 
ceediug whatsoever ; and where the last Day for filing a De euce or 
other Pleading- shall happen to fall on any of the Days hereby 
40 appointed to be observed and kept as Holidays, in such C^e the 
following Day, or, when there -shall be consecutive Holidays, the Day 
foUowina- the last of such Holidays, shall be considered as the last o± 
440 
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such Days ; aud the Days from and including the First Day of August 
to the Twentieth Day of October inclusive, in each Year, shall not 
be reckoned Days within which any Summons and Plaint, Defence, 
or other Pleading should be filed, nor shall any such Pleading be filed 
or received upon such Days except a Plea of Confession or Consent 5 
for Judgment. 

General CCXLVII. It shall be laAvfnl for the Judges of the said Courts, or 

madeT-^tlle^ any Seven or more of them, whereof Two shall be Chief Judges, 
Judges.^ fi-om Time to Time to make all such General Rules and Orders foi- 
ls & 16 Viet. the effectual Execution of this Act, and for establishing a simple ]0 
l’8*&‘]4v1ct Practice, Pleading, and Evidence in the said Courts, 

c. 18. s. 23. and in the Court of Error, in accordance ivith the Intention and 
c Object of this Act, aud for apportioning the Costs of Issues, aud 

3 & 4. Vici. for fixing the Costs to be allowed for and in respect of the Matters 
e. 105. s. 44'. contained, or prescribed by such General Orders, and the 1.^ 

Performance thereof, and for the Purpose of enforcing Uniformity 
of Practice and Pleading in the said Courts and the Offices thereof, 
and of ensuring, as far as may be practicable, an equal Division of tbc 
Business amongst the said Courts, as in their Judgment shall be 
necessary or proper, aud for that Purpose to meet from Time to Time 20 
as Occasion may require ; and all such Rules and Orders as they 
shall so make shall he valid and effectual, aud shall bo observed in 
each of the said Courts and the Offices thereof, until varied or altered 
by the like Authority, anything in the Act to the contrary notwith- 
standing : Provided that nothing herein contained shall be construed 25 
to restrain the Authority or limit the Jurisdiction of the said Courts, 
or the Judges thereof, to make Rules or Orders, or other^v^se to 
regulate and dispose of the Business therein. 

Consoliri^ed CCXLVIII. The Nisi Prius Courts of the .said Superior Courts of 
Priua for the Commou Law sitting at Dublin shall continue to be ctmsolidated, 30 
Trial of and there shall be but One Common Court of Nisi Prius for the 
in Trial at Dublin of Issues in Fact arising in any of the Courts, 

Superior except as herein-after provided, which Court of Nisi Prius shall 

13&'^14Vict Judge or Baron of either of the said Supeiior 

C. 18 . S.27. Courts, to be chosen for tliat Purpose by the said Judges and Barons 35 
according to such Arrangement as they shall think proper, and in 
such Order of Rotation that each Court shall by One of its Judges 
or Barons take the Duty in Turn by Terms, and all Jurors, Witnesses, 
and other Persons shall be summoned or required to attend, and shall 
give their Attendance at or for the Trial of any Cause depending 40 
in any such Court, before such Judge as shall be sitting for the 
Trial thereof by virtue of this Actj Provided always, that all 
Causes intended to be tried at any Sittings at Nisi Prius at Dublin 

shall 
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shall be entered for Trial with the Register of the Chief Judge of 
that Court of which One of the Judges is to sit, aud all other 
Process and Proceedings for or relating to the Trials thereof shall be 
made and issued as hercin-before required, but nevertheless the Trial 
5 of every Cause which shall be tried by virtue of this Act shall be 
entered and made of Record, as having been had and made before 
the Judge before whom such Cause shall happen to have been 
actually tried. 

CCXLIX. Such Consolidated Nisi Prius Court shall sit coiiti- Such Court 
10 nuously, or by Adjournment, as Occasion may require, on the Second 

Day of each Term, and thence continuously until the End thereof, ma-HVict. 
or so much longer as maybe necessary for the Completion of any c. Is.s.'JS. 
Trial then in progress before the said Court ; and Notice of Ti ial 
may be served for any Day within the said Period, subject, how- 
15 ever, to such Regulations as to the Class of Cases to be tried in 
the said Court, or otherwise, as is heroin-after expressed, or as the 
Judges, or any Seven of them, of whom Two shall be Chief Judges, 
may by any General Order make from Time to Time in that Behalf: 

Provided always, that nothing herein contained shall be constmed to 
20 interfere with the Duty of the Chief Judge of each Court, as now 
discharged, of sitting after Term for the Trial of Issues at Nisi Prms. 
but tliat each of the said Chief Judges, or some other Judge of the 
Court in his Stead, shall, notwithstanding the Sittings at Nisi Prms 
herein provided, sit after Term as heretofore, for the Trfal of any 
25 Issues at Nisi Prius arising in his Court which shall bc^ entered as 
heretofore for such after Sittings ; and provided also, that if any Issue 
or Issues entered for Trial in the said Consolidated Nisi Prms Court 
shall remain undisposed of at tlic Tcnniiiation of the Sittings of the 
said Court for any Term, the same shall be transferred to and bo 
30 deemed to have been entered for such after Sittings, and shaft be 
taken up and disposed of respectively by the Chief Judge of the 
Court in which such Issues respectively shall have arisen as if the same 
had been originally entered for such after Sittings. 



CCL. The Duty of attending such Consolidated Nisi Prius 
36 Court as Cierk of Nisi Prius shaft be discharged by the l own Nisi Prius 

r, ., . r> T . ... 'Rov/^n tl-ic flrmrt to wliidl Court. 



> Court as Cierk of Nisi Prius shall be discharg'cd by the i own Prius 
Registrar of the Chief Justice or Chief Baron of the Court to which C.,». 

_ - . . . ^T. . • , .n ;t olinl l1nnl^pn f isl.f. 



Kegistvar ol the UhielJustice or ^ 

the Judge sitting at Nisi Prius shaft belong ; and if it shall happen that ^ 
such Sitting at Nisi Prius shall not have terminated at any Time when 
the Chief Justice or Chief Baron shaft require the Attendance of his 
40 said Registrar for the Puipose of such Nisi Prius Sittings in Ills own 
Court as aforesaid, then and in such Case it shall be lawful for the said 
Nisi Prius Judge to require the Attendance of any of the Assistants or 
Clerks belonging to his Court who can at such Time he spared from 
440. K 
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his Office Duties, to act ;is his temporary Clerk of Nisi Prius ; and the 
I.,ords Chief Justices and Ciliief Baron, or any J’wo of them, shall, in 
case of a Vacancy in the Office of Crier, appoint a fit and proper Person 
to act as Crier of the said Nisi Prius Court, who shall be paid such 
Salary as the Commissioners of Her Majesty’s Treasury shall direct, 5 
the same to be charged and included in the (piartcrly Accounts of 
incidental I'lxpenses of the .said Courts respectively, in like Maimer 
and Proportions as the Salary of the Court Keeper of the Nisi Piius 
Court and other incidental Expenses common to the Tiirce Courts 
are now charged. 

COLL 'The following shall, until otherwise provided by any 
(ieneral Order made as aforesaid, be tlie Class of Cases to be tried in 
the Consolidated Nisi Prius Court: 

.A.ctions for ileut ; Actions on Bills of Kxciuuige and Promissory 
Notes; Actions for Use and Occupation; Goods sold and 15 
delivered ; Goods bargained and sold ; Work and Labour; Money 
lent, Money paid, Money had and received, and the Account 
stated ; Ljectments for Nonpayment of Rent, and against over- 
holding Tenants, whether on Notice (:<» (|uit. or oUu'rwise. 

CCLIl. Lvery Judge of the said Superior (knirls of (kimmon 20 
JvUw shall liave full I’ower and Jui'isdietion to sit in Dublin, as well in 
Leriu as in Vacation, for the d'rial of issues in Fact arising in any of 
the said Courts, and to transact in (.Jiamber or elsewhere such 
Business depending in any of the said Courts as relates to Matters 
over v.duch the said Courts have a eominoii Jui'isdietion, and as may, 26 
according to the Course and Practice of tlie Courts, hc‘ l.nmsaeted by 
a single Judge. 

CCLIII. The said >Superior Courts shall and nmy, at their Dis- 
cretion, hold Sittings in Banco in d’ime of Vacation for the Pm’pose 
of disposing of Business therein pending and undecided in such Courts 30 
respective!}’’, and such Sittings in Vacation may be holden by virtue 
of a Rule or Order of the said Courts respective!}', to be made in or 
out of lerm, whereof a Week’s Notice (in such Form us the said 
Courts respectively shall dii-ect) shall be published in the Dublin 
Gazette, and affixed in some conspicuous Place at the Entrance of 35 
such ourt respectively making such (Jrdcr ; and (hat all Judgments 
to he pronounced at such Sittings in Banco, and all Rules and Orders 
in respect thereof to be made by virtue of this Act, shall h ave the 
same Effect to all Intents and Purposes as if they had been pro- 
nounced or made in Term Time. 40 



CCLIV. Such 
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OCLIV. Such new ov altered Writs and Foruis of Proceedings Aiuratimof 
may be issued, entered, and taken as may by the Judges of the — ' 
said Courts, or any ScA’en or more of them, of whom Two shall he and 

Chief Judges, be deemed necessary or expedient for giving Plffect to otiier Pro- 
5 the Provisions herein-hefore coutoined, and in such Forms and such 

Variation from the Forms in the Schedrxlc B. to this Act annexed as 0 , 76 . 8 . 224 . 
the Judges of such Courts respectively shall from Time to Time think 
fit to order; and such Writs and Proceedings shall be acted upon 
and enforced in such and the same Manner as Writs and Proceedings 
10 of the said Courts are now acted upon and enforced, or as 3/ear 
thereto as the Circumstances of the Case will admit; and any 
existing Writ or Proceeding the Form of wliich shall be in any 
Manner altered in pursuance of this Act shall nevertheless be of 
the same Force and Virtue as if no Alteration had been made 
10 therein, except so far as the Effect thereof may be varied by this 
Act. 

SebedtUet. 

CCLV. The Schedules to this Act annexed shall be deemed Seheilulesto 

, .r. , . • 11 form Part of 

to be a Part of this Act, and the Forms therein given may be used Act. 
with such Modification and Departures as tlie particular Faefs of the 
20 Case may render necessary, hut no verbal or technical Error or 
Omission in the following of the same shall be fatal ; and all De- 
partures, Errors, or Omissions, which have not a manifest Tendency 
to mislead or prejudice the opposite Party in the Merits of his Ctise, 
shall be deemed to be technical and immaterial. 

Clause U. 

25 CCLVI. The several Duties set forth m the Schedule D. to this 
Act aimcved shall tv the respective Law Fund Duties on the Pro- 
ceedhigs in Actions in the said Superior Courts ot Law in Ireland, 
and shall be in lieu and stead of the existing Duties in respect of the 
same Subjects and Matter ; and the like Penalties, Forteitare, and 
30 Remedies for the ICuforccment and Recovery of the same shall attach 
upon the said Duties as previously exerted in respect of the Law 
Fund Duties heretofore in force. 

Clause V. 

CCIWII. The several Fees mentioned and set forth in the Sche- 
dule E. to this Act aimcxcd shall be the Fees chargeable against any costs. 

35 Party, Plaintiff or Defendant, in respect of the Proceedings to which 
the same shall be applicable until the same shall be altered or amended 
by any General Rule of the Judges under the Powers herein-before 
given ; and the said Judges are hereby required, by a General Order, 
to settle a Schedule of Fees to be allowed in Taxation of ( osts of 
40 Proceedings under this Act, having regard to the said Schedule E. to 
this Act annexed : Pro\ided always, that in case the Plaintiff in any 
Action of Contract (except for Breach of Promise of Marriage) shall 
440. ' K 2 recover, 
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recover, exclusive of Costs, less than 1 Aveuty 1 ouiids, oi in any 
Action for any Wrong' or Injury disconnected with Contract (except 
Replevin, or for Slander, Libel, malicious Prosecution, Seduction, or 
criminal Conversation,) a Sum not exceeding Live Pounds, the Plaintiff 
in any such Action shall he entitled to no more than One Half of the 6 
ordinary Costs so settled by the said Schedule, unless the Action has 
been brought for the Purpose of trying a Right to Property more 
extensive than the Sum sued tor. 



SCHE- 
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SCHEDULE A. 



ACTS TO BE REPEALED, 
lu 80 far as in thcs foregoiiig Act declared. 



38 Hen. 6. c. 1 . 



3 Ed:v. 4. c. 3. - 
7 Edw. 4. c. 4. - 

28 Hen. 8. c. 21. 

33 Hen. 8. sess. 2. c. 3. 
11 Eliz. SCSS.3. c. 2. - 

10 Car. 1. sess. 2. c.6. 

10 Car. 1. sess. 2. c. 11. 

10 Car. 1. sess. 2. c. 12. 
10 Cai-.l.sess. 2. c. 15. 



17&18 Gar. 2. c. 12. 
7 W. 3. c. 7. . 

7W.3. C.2S. - 

9W.3. C.10. - 



6 Anne, c. 7. 

6 Anne, c. 10. •• 



The entire Act. 



Tlie entire Act. 

The entire Act. 

The entire Act. 

The entire Act. 

The entire Act. 

Sections 14. 15. 16. 
niul 17. 

The entire Act. 

The entire Act. 

The entire Act. 



8 Anne, c. 9. 

2 G. 1.0.11. ■ 

6 G. 1. c. 6. 

8 G. 1. e.4. 



An Act that none shall sue Actions in the ExcIjc- 
qnor unless the Plaintiff be Minister to the 
Exchequer, or Servant to any Minister of 
Record of the Exchequer, upon Pain of iOA 
An Act what Fees Atlornics in tlie King s Oourt 
shall take, and what Fees shall he paid for 
Writs and other Records. 

An Act for removing of the Exchequer and Com- 
mon Pleas. 

The Act of Penal Statute.? - ‘ 

An Act touching Mispleading and Jeofails - 

An Act for the making of the Trinity lerm 
shorter, and for the Commenerment thei-eot. _ 

An Act for Limitation of Actions, and for avoid- 
ing of Suih< in Law. , , . . e 

An Act for J'lxpccUtion of Justice m Cases ot 
Demurrer.'*, fte. 

Au Act for Reformation of Jeofails, &c. - - 

4.11 Act that like Process shall be had in Writ of 
Amenity and certain other Actions ns m an 

A,fS'fcSin pl»ai»g trouM«oma | Th» entire Act. 

mill contentious Soils proseonted asamst Slie- 
riflk .Tiisliocs ol' tlie Ponce, Mayors, Cons^Uiblcs, 
and cevtnin Ollier Officers, for tlio linvM tsc- 

Ai^trtl^disi’iSunnirnee of Writs of Error The entire Ael. 
in the Court of Exdicquev, and for tlio bellei 
Expedition in giving Judgment therein. pntii-e Act 

An Act to prevent Arrests of .Judgment Mid Jhc cntrit Act. 

.superseding Execution. „ J.^^ 

An Act for reviving Two Statutes lately exp red Tiic entire Act. 
and making them perpetual, and for avoiding 
uinicccssary Suits and Delays. Rp/.ilona 7. 8. 9. 10. 

An Act for the 1^-evention ot Vexations i nd 

Opjivcasions by Arrests, and ot Dchi) a m Suits 

Atfi^ribr preventing frivolous and ven.lious Sections 6.7.8. and9. 
Lawsuits, and giving Remedy to the Tmtics 
izrieved to recover their Costs at Law in ccrt.un 
Cases where heretofore no Costs wci^ Sections 1 and 2. 

An Act foiTessening Sheriffs I'ce^s on Exeoution . g. 3. 4. 

An Act for the Amemlmcnt of the Law, and the 

better Advancement of Justice. The entire Act. 

An Act for delivering Declarations against incenue 

Prisoners. . \ .nf. Sections 14* and 15. 

An Act for reviving and amending an :^ct mti 
tuled “ Au Act. for Recovery of small Debts in 

‘‘a summary Way before the Judges of ^ 2. 3. 4. 

An Act to prevent Delias and 18. 

for the further Amendment of the Law. tjpctious 1 and 2. 

All Act for the more effectual quieting and se | 
curing Possessions, and preventing vexatious 
Suits at Law. 
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Date of Act 


Title of Act. 1 


Extent of Repeal. 


5 G. 2. c. 4. 


" I 

An Act tbi- thefui'ther explaiiutig tind nmcndiiig the j 
several Laws fur preventing Fr.iiid.s eimnnitted ^ 
by Tenants, and for tlio more easy Kcnew.al of [ 
Leases ; and for tlie further Amemlmeiit. of the j 
Law in certain Cstse.s therein iiieiitioned. 


Sections 7. and 8. 


25 G. 2. {‘.8. - - 


An Act for the better iidjusting atid more <.'aay 
Recovery of the Wages of certain Servants, 
and for the letter Regulation of sue.h Servants, 
and of certain Apprentices ; and for the. Punish- 
ment of all such Owners of Otuil and their Agents 
as shall knowhigly employ and set at Work 
Persons rcttiined in the Scrvic<‘ of other Coal- 
owners : and also that mutual Debts between 
Party and Party be s(^t one against the other. 


Section 8. 


21 &22 G. 3. c. 18, ■ 


A]i Act for enlarging the Time for Trials by Nisi 
Prius in tlie City of Dnblin and County of Dub- 
lin, and foi‘ making the Pi'oceas of the Court 
of Exchequer more effeeliial against Persons 
who being served therewith refuse to appear. 


'Phe entire Act. 


28 G. 3. c. 31. - - 


An Act for tho Amendment of the Law in eertnin 
Particulav.s therein mentioned. 


Section 2. 


43 G. 3. c. 53. ■ 

1 


An Act to render llic Ih-oeoss of Ili.s Msgesty’s 
1 Courts <sf King’.s Bench, Common Pleas, and 
Exchequer in personal Actions in Iirliind mor<i 
beneficial, and also (o prevent fi'ivoloiis iuid 
^'cxarious An-ests, and to ro|K.’al bo juiieli of an ■ 
Act pa-ssed in the Parliament of Ireland in the 
Twenty-first ami Twenty second Years of tlic 
Reign of I-Iia presmit Majesty, iiit.ilnled “An 
“ Act for enlurgiug tlu^ Time for Trials by 
“ Nisi Prius in t.lic City and Coimly of Dublin, 

“ and for making tlie Process of tlu^ Court of 
“ ExohcqiK’r inort! efTecd-ual as relates to tioni- 
“ pclling the Appearance of Di'fenrlimts in Per- 
“ sonal Aefion.s.” 


Sections 5. 6. 7. and 
8. 


1 G. 4. c. 68. - - 


An Act for the heller Admini.stratioii of dustiee 
in the fourt of Exeheqiu'r Cliiutiber in Ireland. 


Section 8. 


9 G. 4. c. 14. - 


An Act for rendering writhm Memurandiinis ne- 
eeasary to flic Viilirlily of eertain Pruinisea ami 
Engagemenf.'i. 


Sections 1 . 2. .3. and 

4. 


9 G. 4. c. 15. - - 


An Act to pi'fivent a Failure uf .Tu9li<a‘ by reason 
of Voi-ianc(‘S between Retan-ds and Writing.^ 
produced in Etddence. in support tluin'of. 


'ilie entire Act. 


1 & 2 W. 4. c. 31. - 


An Act 1o improve the Administration of Justice 
in Ireland. 


Sections 2. 5. 14. 15. 
16. 17. 


3 & 4 W, 4. c. 91. - 


An Act for consolidating and amending llie Laws 
relative to Juroi-s and Juries in Ireland. 


Sections 10. and 12. 


3 & 4 Viet. c. 105. - 


An Act for abolishing Arrest on hicsne Proec'ss 
in Civil Actions, except in eertain Cases, and 
for extending the RcnniKlies of Creditors against 
the Property of Debtors, and for the. fiirllier 
Amendment of tin; Law and the better Ad- 
vancement of Justice in Ireland. 


Sections 7. 20. 23. 
24. 32. 33. 34. 35. 
36. 37. 38. 89. 

44. 46. 47. 48. 49. 
.50. 51. 52. 


13 Viet. c. 18. - - 


An Act for the Regulation of Process and Prac- ' 
tice in the Superioi' Courts of Common Law in 
Ireland. 


Sections 1. 2. 3. 5. 
6. 7. 8. 9. 10. 11. 
12. 14. 15. 16. 17. 
18. 19. 20. 21.22. 
23. 25. 26. 27. 28. 
31. 38. 39. 


14 h 15 Viet. c. 57. - 


An Act to consolidate and amencl tlie Laws relating 
1o Civil Bills and the Courts of Quarter Sessions 
in Ireland, and to transfer to the Assistant Bar- 


Section 40. 




rister certain Jurisdiction as to Insolvsnt Debtors. 
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SCHEDULE B. 



FOBMS OF PBOCBBDINGS. 

No. 1 . — Summons and Plaint in Personal Actions. 

Victovia, ^c. §-c. to lhe said Itichiird Roe, greeting. 

Court of Queen’s Bench, 

Monday, the 20th Day of Januaiy 1854. 
Richai-d Roe, the Defendant, is smmnoned to answer 
the Complaint of John James, who complains, That 
the Defendant is Executor oi' Henry Roe, deceased, ot 
MalloM', in the saitl County ot Cork, imd that, as 
such Executor, he is indebted to the PlaintiiF in the 
{Sum of £140 on account of Goods sold and delivered 

- -• : J by the Phiintitf to the said IJciuy Hoc of the Value 

of £140, the Particulars of which arc endorsed hereon [_or suinexed hereto]. 

Ajid the Phiintitf prays Judgment against the said Defendant to recover 
the said Sum of £140 [and Interest thereon], and his 'Costs of Suit. 

Therefore the Defendanl. is hereby recjuired to appear in «aid Court, 
within Twelve Days after the Sei-vice hereof; and answer the said Complaint, or 
in default thereof Judgment shall be given according to Law. , 

Witness the Lord Chief Justice and other Justices of Her Majesty .s 
Court of Queen’s Bench at Dublin. 

Dated Monday the 20th Day of .famiary 1854. ^ , r>i • *-a' 

WTI.UAJU Thompson, .Mtovuey for the riamtitt. 
No. 12, Clare Street. Dublin. 



John James of Wusimoi'i)- 
laod Street, iu the ('ity of 
Dublin, Grocer, 

Plaintiff'. 

Riehai'd Hoe, of Mallow, in 
the County of Cork, 
Esquire, Executor of Henry 
Roe, 

DeJiuiiUinl, 

County of llie City of Dublin 



Endorsement of Particulars. 

Jan. 1, 1850.— By Amoimt of ( loods fumislied as pel' 



1st December 1853 
Dec. 10, 1853.. -By Ctisli received on account 

Balance due Plaintiff 



£200 
60 0 0 



- £140 0 0 



Jfo. 2 . — Affidavit to verify Simmons and Plaint hy Plamhffi. 



I John James, the Plaintiff named iu the ahove- 
wrltten [on annexed] Sunmiona and Plaint [»r Copy], 
make Oath and say the Cause of Action therein stated, 
and the BiU of Pavtioulars endorsed thereon {tf <my), 
are true, to the best of my Information and Belief. Sworn, §-c. ^c. 



John. Janies, 

Plaintiff. 

Richard Roe, Executor 
Henry Roe, 

llefemlant. 



440. 



No. 3. 
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3 . — yippearance and Dvfence. 

Court of Qiutnn’rt Beueli, 

Siitur(%, thu 30th Day of January 1854. 

} Thc said Bicliard lioo appears and takes Defence to 
tlic Action of the said John .James, and says tliat the 
Goods sold and delivered to Henry Roe were of the 
Value of and rm moi-e ; and that the said 

Sum of .^80 has been paid by the Defendant to the riainti J, and is sufficient 
to satisfy the Plaintiff’s Demand, and therefore lie defends the Action. 

Edavard Attorney for the Defendantj 

No. 14, Capel Street, Dublin. 

Endorsement of Etn-tindurs of rapmciif. 

Aug. 1,1851. — By Cash paid Phiintiffby the Defendant - - -€45 

By Defendant’s Acceptance, dated at 'J'iircc Months 35 



Jolm James, 

lHainii,ti'. 
Richard Roe, 

Henry Roe, 

Defendant 



No. 4. — A-ffiduvit to verifij Difener hy a Defeiidaut. 

John James, \ I, Richard Roe, Defendant named in the above- 

El.h.ra ["'■ 0'‘"‘ 

JhfcmlaM. J exists just Gvoiiiuls for the Denial of the Matters 

therein claimed, so far as the same arc within my Kmmlodgc, and that the 
several other I^l.atters alleged in said Defence are respectively true in Substance 
and Effect, to the best of my Iiifuniiation and Bcliel'. Sworn, 



5 . — Demurrer to u Plaint or Defence. 

Queen’s Bench, Saturday, the 2Gth Day of 
Jfebrnary 18.54. 

John James, _ 1 Tlic said llicliiivd Roe, the Defendant, appears ami 

llitfarl l!<”'"SLi..r or l»aj»> tlic Smiimmis iiiHUMiiiiit does not iliselosc 
Henry J?oe, I anv Cause of Acl ion good in Sahstunce, bcoaiise that 

J sufficient Cim.sidcratlon hw the alleged Promise of 

the Defendant as Executor of the said Henry Uiio. is slated therein, to render 
the said Defendant liable to j>ay the Debt ot the said Henry Roe. 

Etiwarp Moronkv, Attorney for the Defendant, 
No. 1-1, Capel Street, Dublin. 



No. C. — Co?iiV7/.f for Judynient. 

Queen’s Bench, Thursday, the 20th Day 
«)f June 1854. 

\ The said Delcndant appears, and, confessing he has 
ino Defence to the Action, consents to Judgment ior 

J the Sum of 140, being ibo Amount claimed by the 

Summons and Plaint [o/- fixed by Consent.]. 

Edward MoDONur, Attorney for the Defendant, 
No. 14, Capel Street, Dublin. 



John James, 

Plaintiff, 
Richard Roe, 

Defendant 



Na 7, 
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No. 7. — Confession of Plea of Plcnc lulminhtravit. 

Queen’H Boncli, Montky, the 8t!i Day 
of July 1854. 

John James, _ "I Tlic Plaintiff, confessing that the Defendant lias duly 

Riclm'd Itef'Scuiov „( ladmimstoml all tlie Assets of tlic said Hcmy Eoe 
Henry Hoc, which have already come to his Hands as Executor, 

— '■ J prays Judgment against the future Assets when they 

shall come to the Hands of the said Executor. 

William Thompson, Attorney for Pkintitti, 
No. 6, Clare Street, Dublin. 



Comity of the City oi'DiiMin. ' 



Xo. 8. — .Tndf/immt hj Default for Hunt of Defence. 

fn the Queen’s Bench, on Momlay, the 20th Day of June, 
A.D. 18.54 {Day of si/piinp Jndijrneni}. 

John James, by William Thompson, his Attorney, 
j* sued out a Writ of Summons and Plaint against 
IlicluLvd Koe, claiming the Bum of jiT40 for Debt on accannt ot a Bill ot 
Exchange drawn by Henry Jasper, dated the 15th Day of October 18.j3, and 
endorsed by the said llichavd Uoc. 

And the siiid Richard Roc lias not .appeared to take Defence ; but the 
Service of such Writ and the Contents of said Plaint have been duly verified. 

Therefore it is considered that the said John James do recover against the 
said Richard Roc the Sum of .=£T40, together with for Costs. 



CoiiBty of Sligo, 



John Janie’S, 

Plaintiff: 
Hickard Eoe, 



No. S ). — ALslrnct for Nisi Prius. 

Queen’s Bench, Jlunduy, 
the 20tii Day of March, A.D. 1854. 
Whereas John James, the Pkintiif, has sued Richard 
Roe, the Defeiuknt, and demanded the Sum of i 150 
us the Price and Value of 130 Barrels of Wheat sold 
aucl delivered to the Defendant; 

And the said Ricliard Roo has Inkcu Defence, and 
adiiiitalhe D^veiy' of the Wheat, but luvs alleged that lie paid the Sum of A 130 
to the PJaiatifF before the Comroencemeut of this Action, and that such Pay- 
ment was a full S.atisfaction of the Value of said Wheat, and that said 
Wheat was not sound and mei*chantable at the Time of its Delivery to the 
Plaintiff : 

Tlierefore let the Jury try — 

1st. Whether the said meat was sound ami merchantable at the Time of 
its Delivciy. 

2d. Whether the Value of said Wheat exceeded the Sum of ,a^'130.^ ^ 
Robeex Jones, Attorney for Plaintiff 
Henry Green, Attorney for Defendant. 



440. 




No. 10. 
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No. 10. — Bill of ExcepUons. 

Queen’s Bench, 

Monchiy, 20th Diiy of. Inly 1854. 

} The Iseuee in F.aot in tlie iinnexcil Ahatmct of Nisi 
Prius having come to bo Iried by a Jury on this Day, 
the Pliuntiff proclucc<l ami examined as a Witness oue 
G.y. to prove the Fact of [^c. ^c.] ; and tlic said G. //. dei)oscil that [^e. ^c.], 
which Evidence the Defendant objected to as not being Icgid lividciiee of the 
Fact; and the Plaintiff insisting to tlie contrary the Judge at Nisi Prius 
admitted the Evidence to be received aecoi'diugly, and thorelbi'e the Defendimt, 
excepts, and pi*aya that his Exception shall be })liiced upon the Record for the 
Examination of the Court above. 

(Signed) L.M., Counsel tor Defendant. 
L.F., Judge. 



John James, 

Plaintiff. 
Richard Roe, 

Defendant. 



No. 11. — Order of Attachment of Stock. 

Queen’s Bench, 

Monday, 20tli Day of June 1854. 

} By the Right Honourable Mr. .Tustice Moore. 

It appearing to tlie (.iourt that the Plaintiff bath 
recovered Judgment agsiin-st the Defendant in the 
Sum of .=£‘300, and that such J udgmeut is still uusatislied ; and it also a])peuring 
that the Deteudaiit is possessed of a Sum ot ,=£ 200 Guvcrniiieiit .‘f.V per Cent. 
Stock, standing in his own Name in the Jhioks of the (lovernor and Company 
of the Bank of Ii-eland ; 

The said Sum of .£'‘200, and all Dividends tlicrcon, are Iiereby attached to 
answer the said Debt until further Order: and the sahl Governor and Company 
of the Bank of Ireland are hereby oi-dered and required not i<j suffer the same, 
or any Part thereof, to be transferred, paid, or dealt with until further Order. 

Richard Mooiu-;, J usticc. 

Chkistopheu Dodp, Clerk of the Rules. 



Plaintiff. 

TJefendant. 



N(j. 12. &atisfactio7i Piece, Affidavit, and Hequisition to enter Satisfaction on 
Judgment. 

I A.B. of did obtain a J udgment 

in the Court of as of Term 18 

Roll No. ag-ainst C.D. for the Sum 

'7 which said J udgment lias been fully satisfied and 

discharged ; and I hereby consent that Satisfectlou be entered on the Record 
of said Judgment. 

Dated this Day of 18 

Signed in presence of E.F. ^ g 



of 



.k 



above-named B.P. of this Day muketh Oath and 

saith, that he is the subscribing Witness to, ;md saw (he above Consent duly exe- 
cuted by A.B. of and saith, that the Name E.P. subscJ’ibed 

as 
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as Witness to the above Consent, 
writing. 

Sworn before me, tbia 



is Deponent’s proper Name and Hand- 
( Signed) JE.F. 



Kow I O.H. of praotismg Attorney of this 

HooomnWe Conrt, do hereby on behnlf of the. Defendant req.m-e the proper 
Officer to enter Satisfaction on the Record of 

To the Master of the Court of 



No. 13 . — Suggestim of Breaches. 

Queen’s Bench, 

Monday, the 20th Day of June 1854. 

1 And now on this Day the said John James, the 
i Piaintift', conies and informs the Court that after the 
Jjgamo,,. J Recovery of the said Judgment, and on the 1st Day of 
T^B'BT^’S^half-yearly Gale of the said Annuity, amounti^ to the 
Sum of 100, became due and payable to the Plaintiff, and that Defendant 
L neglected and refused to pay the same, in breach and violation of the Com 
ton, of the said Bond upon which the Plaintiffrecovered such Judgment, ^d 
therefore the Plaintiff pi-ays Execution of the said Judgment for the fuithei 
Sum of .^100. 



Kichwd Roe, 

J)efnn(Ii 



No. 14.— 



-Suggodim, for Eroatim against At Judgomni Debtor. 

Jehu " 1 And now, on the 26* Day of June 1854 it is s,^- 

Plainii.tl- l<TCf4e(l, mauifestly appears to the Coui-t, that the 

Kctart Roa J Executor of the last Will 

ami ftonetoTSe sirid J.B. deceased, or as the Case may is.] is entitled to 
have Execution of the .rodgmoiit atbresaid against 
GIL, as Executor of the hast Will and Tesnunent ol 

CaVmayhe:]: Therefore it is considered by the Court tha^, the said A.B 
tr CD as sneh Executor im aforesaid, or a. the Case may he}, ought to have 
LcL,ion of the said .ludgmcnt against the said.B.A’. [or against O.U., ns such 
Executor as nforeaiiicl, or as the Cane may /«.-.] 



Pfo. U.—Form of Writ of Bevivor. 

In the Queen’s Bench, 

Victoria, ^c. to the said E.iclmrd Roe, greeting, 
cuaiy of Clara ' ' u Richard Roe, the Defendant, is summoned to appear 

I iind show cause wherefore Edward J ones, Executor ot 



.Totin James, 
1 

Richard Roe, 



’plaintiff'. 

Defe»‘la’if- 



ana snow caunc ,yiitxv..tyx,w - - - - _ 

’the said John James, shall not have Execution against 
the said Richard Roe. of a Judgment whereby John 



i/r.remiani, j i,ui: ouiu - - i t* , 

James, on the 1st D« of Juno 1850, in the said Cmirt of Queen s BenA, 
recovered against the said Richard Hoe the Sum ofrf300,and of which Sum 
the said Edward Jones alleges that there remains due and imsahsSed th 

s™ L a 
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^ Tiierefuie the f-aitl lliduirtl Hoc is herehy i'c<iuirod l;<» iippcai- iu tlie said 
Court Within Eight Days after the Service hereof, and show Cause wherefore 
Execution slioiild not be had uccordiiigly ; or in default tlicrcof tlic said Edward 
Junes nvay proceed to Execution for said Sum of .€100 and his Costs. 

Witness the Lord Chief Justice and other .Justices of Her Mujestv's 
Court Ilf QiiecnW Beiicli at Dublin. 

Dated lUoiulny the 26tli Day of April 18oJ. 

■WiLLiAK Tnojn-sox, Attorney fur tlic .slid Edward Jones, 
IS'o. 12, Clare Street, Dublin. 

No. 16 . — Mntiorunilaui nf Error. 

Ill llic ('^.uecii's Bench, 
llic 20tli Day of April 18.54. 

\ Tkn Ua\j of tadijivij Atfi’c of Error.'\ 

A. B. aud C.D. 

The riaintilf [o,- DoiimIa.it] says tl.at li.ero ia Em,,- L,„, 

a^.Urocoo(lmga i„ this Action; ami the Dolimlant [,„■ Plainlitf] says that 
there 16 no Error therein. J J ^ 

(Signed) A.B., I’lnintlfti 

[t/r C.D., Defendant.] 

[or E.F., Altoriicy for Plaintilf «r Dcfcmlant] 



No. l7.~Siiyg,stwn of Jolmkr in Error in Lmr. 

^foiiday, the 20th Day of June 1-854. 

o«L 1 , ^ ^ on Ihd RollS 

Iha llamliir [or Delimhnit] Hiya that there ia Ei-roi- in the above Rccoi-cl 

tech, t" «y» tl.o.'o i., no Error 



No. 18. — Mfinonmlitm of Error in Eaci. 

Ill the Queen’s Bench, 
the 26lli Day of May 18,54. 

and C.D. in Er.af ' 

hereunto S.'“ “ ‘ ‘'“Affidavit 

(Signed) A.U., I'lainlilt: 

[or C.D., Defemhmt.] 

[or E.F., Attorney fir Plaiiititf or Deliiidanl.] 



No. 19. Notice of Special EJeebuot to tnj the Title I, -tween the Partm. 

»■> i^cti„d„.,t. .„,d «..» 

(Signed) A.B., Plaintiff. 

Iso. 20. 
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No. 20 . — Suumons and l^hint in Ejectment. 

Court of Queen’s Bcucli. 

Viotoriiv, §'c. ^’c. to the said G.H. and I.K. and all Persons ooncernod, 
greeting. 



A.B., C.D., !unl E.F., *1 G.TL and l.K,^ the l^cfcndanis, have been sum- 

Plainhtl-'i. I - ■ 

G.ir. and Otlim, ■ I inonod to answer the Coinplainl. of J.B., C.D., and 

p,jtwki<u. \EJ'\, the Pliilntiflls who eomiilala that* the Plain- 

County ot Tvcunin. I . , ^ 

— • - tiiTs, or some or One of thein, on the 1st Day of 

July 1853, became and were and arc still entitled to the (fillet and peaceable 
Possession of the Lamls of Blacloicrc in the County of Leitrim, and the Defen- 
dant wrongfully assumed the Possession thereof, and still withliolds the same from 
the PlahitifTs. 



And therefore the PlaintHls pray .rndgment agiiinst the said Defendants to 
recover the Possession of said Lauds. Therefore [^-c. ^-c., as in Fot-m 1, p. 79.] 
In case, of Ejectment for Nonjmpmoit of Rent copy last Form to the As- 
terisk (*), and then sny, that the Defendivnt liolds the Lands of lUaclcacre, in 
the County of Leitrim, as Teninit to the PlaintiKs under a Lease, at the yearly 
Pent of J^’oO, .and that the Sinn of j^'SO, being for One Year and uiiwards of 
such llent, duo and ending on the 1st. Day of January 18.54, is due to tlic 
Pliiintitts. And therefore [§'c. §-c., as in last Forni]. 



Eiulorsemeut of Fiudicnlnrs of Rent dm', on Ejectment for Nonjuiymcnt of Rent. 
1st Jail. 1853. — By Balance Year’s Rent, due on this Day -s^'30 0 0 

l.st Jan. 1854.. — By One Year’s Rent duo - - - .50 0 0 

^80 0 ’~ 0 ' 



No. 21. — Dej'cnce in Ejectment on the. U'itle. 

Queen’s Bench, Thursday, 20tli Day of 
April 1854. 

Gcoi’go nines. One of the Defendants, appears and 
;cs Defence for the said Lands of Blackacrc, and 
says that the said Plaintiffs arc not entitled to the 
Possession of them, and that the said Possession belongs to the said George 
Hines, as of Right, and tlierefore he defends the Action. 

Edward Moloney, Attorney for the said George Hines, 
No. 14, Gapel Street, Dublin. 



A.B., C.D., and li.l'’., 
Plaiitliffs. 
0.11. and otliei'K, 
Defhirltinl 



1 

take? 

says 



A.B., C.D., and E.l', 
riainlijf's. 
G.H. and othcis, 

Ite/cnda/ils. 



No. 22. — Dej'cnce in Ejectment j'or Nonpayment of Rent. 

} George Hines, One of the Defendants, and Tenant 
to the Lands of Blackacre, appeal’s and takes Defence 
and says, that the Rent of the said Premises is not in 
arrear, and that the Defendant paid the said Rent and evei*y Part thereof 
to the said Plaintiffe before the Commencement of this Action, and therefore he 
defends as aforesaid. 

EDtvAUD Moloney, Attorney for the smd George Hines, 
No. 14, Capel Street, Dublin. 

Endorsement of Particulars of Payment. 

1 June 1854. — By Cash paid by Defendant, George Hines, to Plaintiff, OP140. 
110. ]^o. 23. 
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No. 2Z.— Judgment hy BefavU m^Ejeetment for all the Lands. 

In tlio. Queen’s Bench, the 26th Day of 
Jnne lft34. 

\pate of Writ.'] 

On the Day and Yeai' above wi'itteii, a Writ of 
Summons jind Plaint issued forth ndnrnuble into this 
•Court in these AVorrla ; that is to say, \Jiere copy 
the Writ] ; and no Appeanvnee and Defence has been 
entered to the said Wi-it : Therefore it is considered 
ttaiTthe said [/im. the Namm ef llu: PMuHffe in the mit\ do recoYer 

Possession of the Land in the said 'VYiit mentioned, with the Aiipurtenances. 



A.B.. 

Plaintiff. 

C.D., 

Defendant. 
County of LeitritQ, 



No. 2^.— Judgment by Default in Ejectment for Part. 

In the Queen’s Bench, on the 26th Day of June, 
A.D. 1S54. 

County ofLdtrim, 1 On the Day and Year ahovt; written, a Writ of 

I Summons and Plaint issued forth returnable into this 

Court, in these Words; that is to say, \liere copy the Jfrif] ; mid C.l). baa, on 
the 1st Day of May, appeared by Bdwavd Maloney, liis Attorney, [or in Person,] 
to the said Writ, and has defended for a Part of the Timid m the AVrit men- 
tioned; that is to say [here state the Part] ; ami no Appearance or Defence lias 
been entered to the said Writ, except us to the saidlhivt: Iheretore Jt is 
considered that the said A.B. [the Plawflff] <\o re.eovcr Possession of the Land 
in tlie said Writ mentioned, except the said Part, -with the Apinirteiianees, 
and that he have Execution thereof fortlnvith ; and as to the vest, let a Jury 
come, ^c. ^ 

No. 25. — Abstract for Nisi Prins. 

In the QneciiV Bench, 
Monday, the 26th Day o1 June 1854. 

County of Wicklow, "I WliorcEus John Janies, tlio Plaintiff, lias sued Richard 

Roe, the Defendant, for the. Recovery ol' the Possession 

Jolin Janies, _ LqP ^ 1 ,^, Lauds of Blachaero, claimin" Title thereto from 

Ridiard^S'^’ the 20th Day of January 1850 ; mid the said Richard 

Ofenda'ii. J Defence for the whole of the Land 

mentioned in the S^mouu and Plaint: Therefore let the Jury try whether 
the Plaintiff was entitled to the Possession of the. said Lands, or any Part ot 
them, on the said Day, or at any Time snlise(|ueiit to such Day, and before the 
Commencement of the Action. 



No. 26. — Judgment on Discontinuance in Ejectment. 

In the Queen’s Bench on the 26th Day of June, 
A.D. 1854. 

[Date of Writ.] 

Leitrim, 1 On the Day and Year above •written a Writ of 

, J Summons and Plaint issued forth returnable into this 

Court in these Words ; that is to say, [here copi/ the Writ] ; and C. D- has on 

the 
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the 18tU Day of July appeared by Heiuy Robinson, his Attorney, [or in 
Person] to the said Writ, and yi.R, has discontinued the Action: Therefore 
it is wusidored that the said C.D. be iWciuitted, and that he recover against 
the said A.B. .‘I for his Cost of Defence. 



No. 27. - Judgment m Confession in Ejectment. 

In the Queen’s Bench, the 30th Day 
of June 1854. 

[Date of Writ'] 

Leitriiu. 1 On tlie Day and Year above written a Writ of Sum- 

i uions and Plaint in Ejectment issued forth returnable 
into this Court in these Words ; that is to say, [here copy the Writ] ; and C.D. 
has on the 1st Day of January appeared by Henry Roe, his Attorney, [or m 
Person,! to the said Writ; and the said CD. has confessed the said Action [or 
has confessed the said Action as to Part of the said Land, that is to say, here 
rtots tte Part\ , Therefore it is considered that the said A.B. do lecoter Posses- 
siou of the Limd in the said Vi^rit mentioned [or of the said Part of the said 
Laud], with the Appurtenances, and .i' fur Costs. 



No. 2S.-—Writ of Bepleoin. 

Victoria, bv the Gnuio of God, of the United Kingdom of Great Britain and 
Ireland Queen, Defender of the Faith, and so forth ; To the Sheri# ■ 

greeting : We CMUniaud you, that without Delay yon cause to be replevied to 
A.D. his Goods and Chattels (and Cattle), to wit, winch C.D. took and 

nnjnstly detains, as it is said, and after what iWannor you shall have eneouted 
this one Writ make appear to us [or to our Justices or Barons, ns the Cate may 
hel at the Qnooii’s Courts, Dublin, and bavo there this our Writ. 

Witness the Seal of our Superior Courts of Common Law hereunto set at 
Duhlinthc Day of in the Year of our Lord 1851. 

Issued by of Ko. , DiibUn, Attorney for said A.B. 



Writ of He. 
plevin. 



SCHEDULE C. 



forms of pleadings. 

S'-EAT12MBNTS OB CA-USES OB AC'XIOK. 

On Contracts. 

1 Money payable by the Defendant to the Plalntitffor [te (For* Money 
„M.t,^c.,elwuld f recede Statement of Cause, of Aet^n Me I to 9 but need 
Inly le mserted. in the >»€ bargained and sold by the Plaintiff to the 

Defendant. . Work and 

2. Work done and Materials provided by the l^laiutitf for the Detendant at itoi*. 



his Req^uest 

3. Money lent by the Plaintiff to the Defendant. 

440. 



Money lout. 



jMoney 
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Money paW. 

ilooey re- 
ceived. 

Account stilted. 



For nn Fstate 
sold. 



For the Use 
of a House &nd 
Land. 

For the Hire 
of Goods, &c. 



Payee against 
-Maker of Note. 



Endorsee 
against En- 
dorser of Note. 



Drawee against 
Acceptor of 
Bill, 



Payee against 
Drawer. 



llreaeh of 
Promise of 

UtiUTUige. 



Warranty of 
a Horse.’ 



Upon a I.ease 
for KeiiL 



Upon a Cove- 



Trespass to 
Land. 



Courts of Common Lan) [Ireland). 

4. Money pun] by the Pkintbf for llie Dofemlimt at liis Koyncfit. 

5. Money rocciTCfl by the Defendant for the IJs^e of' the Phniitiff. 

6. Money found to be due ffoni tlie Dofendant to the Plaintiff on Aoommts 
stated between them. 

7. A Messuage and Lauds sold and fonvoyed by tlm Plaintiff to tlie 
Defendant. 

8. The Defendant’s Use, by the Pliiintifl''s Pennission, of INfctisuiigca and 
Lands of the Plaintiff. 

9. The Hire of [«« the C«xe -mtnj //o], by the Plaintiff hit to Hire to the 
Defendant. 

10. That the Defeudaut on the Dav of A.T). 

by his Proinis^ovy Note, now over-dno, promised to pay lo (In' .Pbiintiff 
'l\co Mouths after Date, but did not pay tiic same. 

11. That one --h, cm, by lii.s l*foniiss<ii-y Note, now over-dno, pro- 
mised to pay to the Defendant, or Order, .i [ 7Wv/| ftioutlis after 

Dale, and the Defendant endorsed the .^ame to the I’laintilf, and the said Note 
was duly pre.scntcd lor Payment, and was dishononivd, -wlieivof the Defoiidanl 
Imd due Notice, but did not pay the same. 

12. That the Plaintiff, on, [Do/t-],by his 1‘ill of Kxc.Imnge, now ovor-dne, 

directed to the Defendant, rciiuired tin; Defendant to luiy to the Plaintifl’ 
^ -t hfuaths aftcu’ Date, and the Dcdenilunt iii'ci'[)tcd llie said 

Bill, but did not pay the same. 

13. That the Defendant, on, [JJnfe]. by his Bill oj' lO.xeliaiige diree-led lo 

y/., reqnirod J. lo pay to the Plaintiff ' ' [7',ra] JUonilis after Date, 

and the said Bill was duly pre,«eiited for Aeceptaiiee, ami was dislmiumrcd, of 
Avliieb the .Defendaut liad due Notice, but did not pay the .same. 

14. Tlmt the Plaintiff and Defemlmit .agreed to marry one another, and a 
reasonable ihne for such Marriage lias eliipsetl, ami llie I’lainliH' has alwavs 
been ready luul willing to marry llie. Def'omlunt, yet the Defendant has ncgleetcd 
and refused to many the Pkintiffi 

15. That the Defendant, by waminting a Horse to he. then .sonml and quiet 
to ride, sold the .said Honse to the Plaintiff, yet the said Horse was not then 
sound and quiet to ride. 

10. That the Plaintiff let to tlie Defeiulimt a Hoilso, No. 54, Baggot .Street, 
for Seven Incurs, to hold from the Day of A.D. 

lear, payable quarterly, of wliicli llent Quarters 

are duo and unpaid. 

17.^ That the Plaintiff by Deed Jet to the Defendant a House, No. 40, Great 
Britain Street, to bold for Seven I’eavs from the Day of 

, and the Defendant by the said Deed eoveiianted with the 



A.D. 



Plaintiff well and substantially to repair tlie said Hcju,r.c durimr tl,o said Term 
laccordinff to the Covenant], yet the .said House was during the said Term out of 
good and substantial Kepair. 



2vr IVrmgs iiulepeudmt of Contract. 



18. Tlint tlio Defendant brnlto and enteral certain I.and of tlie Plaintiff, 
called the Big Field, and depaetm-cd the same avith CatUe, 

19. That 
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19. That the Defendant assaulted and beat the Plamtlif, gave him into 

Custody to a Policeman, and caused him to be i^^^p^i8oncd in a Police foise imprison- 
0£Bce. 

20. That the Defendant debauched and carnaUy knew the Plaintiffs Wife. 

21. That the Defendant converted to his own use the Plaintiffs Goods ; that wrongful 

ia to say. Household Furniture [»r as the Case may le\. ° 

22. That the Defendant detained from the Plaintiff his Title Deeds 

Land called Belmont, in the County of ; that is to say {describe the p^perty. 

Deeds'\. 

23. That the Plaintiff was possessed of a Mill, and by reason thereof was ^ 

entitled to the Flow of a Stream for working the aame ; and the Defendant, by 1 , 1 , 1 , 
cutting the Bank of the said Stream, diverted the Water thereof away from the 

said Mill- 

24. That the Plaintiff was the first and true Inventor of a certain new 

Manufacture, tliat is to say, of “ cei-tain Improvements in the Manufacture of 
Sulphuric Acid,” and thereupon Her Majesty Queen Victoria, by Letters 
Patent under the Great Seal of England, granted the Plaintiff the sole 
Privilege to make, use, exercise, and vend the said Invention within Ii-cland for 
the Term of Fourteen Years from the Day of A.D. 

subject to a Condition that the Plaintiff should, witliin Six Calen^r hl^ths 
next after the Date of the said Letters Patent, cause to he cm-oUed in the High 
Court of Chancery an Instrument in Writing under his Hand and Seal, par- 
ticularly describing aud ascertaining tbe Nature of his said Invention, ^d in 
what Manner the same was to be and might be performed, and the Plaintiff did, 
within the Time prcsciibed, fulfil the said Condition, and the Defendant during 
the said Term did infringe the said Patent Right. 



25. That the Defendant falsely and maliciously spoke and ^published of the Deftoiuw 
Plaintiff the Words following, that is to say, “ he is a Tliief 

{If there be any special Damage, h.re state it with such reasonable Particu- 
larity as to give Notice to the Defendant of the peculiar Injury complained 
of; for instance,'] _ t~> i 

wliereby tlic Plaintiff lost Wa Situation as Gamekeciicr in the Employ of A. 

26. That tlic Defendant falsely and maliciously printed and pubbslied of tlic 

Plaintiff, in a Newspaper called ," the Wot* foUotving, that .s 

to say, “he is a regidar Prover under Bankrnpteics,” the Defendant meaning 
thereby that the Plaintiff had proved and was in the habit of proving fictions 
Debts against the Estates of Bankrupts, with tbe Knowledge that such Debts 
were fictitious. 



Pleas in Actions on Contracts. 



Denial of Debt, 



27. That he never was lent the Money as alleged. 

28. That he did not accept the Bill as alleged. oiaJofDecd 

29. That he never executed the alleged Deed. ® 

30. That tbe alleged Cause of Action did not accrue within Six Tears {state Bataa 
the Period of Limitation afflicahle to the Case] before this Suit. 

31. That before Action he satisfied and discharged the PlamtiiTs Claim hy Payment. 

Payment of the said Sum of £60 in the Time and Manner herein endorsed 

.440. M That 
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Set-o£F. 32. That the Pluintitf at the Commencement of the Sait was and still is 

indebted to the Defendant in an Amount equal to the Plaintifl’’s Claim, for 
\Jiere state the Cause of Set-off as in a Summons and Plaint, see Forms 
ante], which Amount the Defendant is willing to set-off’ against the PlaintitPs 
Claim. 

Releast. 33. That afler the alleged Claim accrued, and lefore this Suit, the Plaintiff by 

Deed released the Defendant therefrom. 

Pleas in Actions for Wrongs independent of Contract. 

Kot guHtj-. 34. That he did not assault the Plaintiff as alleged. 

Leave and 35, That he did what is complained of by the Phaintiff s Leave. 

Licence. _ 

Scif-dcfenoc. 36. That the Plaintiff firat assaulted the Defendant, who thereupon necessarily 
committed the alleged Assault in his own Defence. 



SCHEDULE D. 



LAW FUND DUTIES ON PROCEEDINGS UNDER FOREGOING 
ACT, 



£ s. d. 



Affidavits - - - - - - -0 20 

Attested Copy of any Pleading, Judgment, Affidavit, &c., &c,, per 
Folio of 72 Woids - - - - - -0 04 

Copy of any Rule - - - - - -0 2 0 

Rule or Order of every Description •• - - - 0 2 0 

Summons and Plaint, Defences, Demurrers, Consents for J udgment, 
and other Pleadings - - _ - -0 20 

Writs of Subpmiia, Execution, and all other Writs whatsoever - 0 2 0 
Abstract for Niai Prius - - - - - -0 10 0 

Report of Master - - - - . -0 10 0 

Requisition to enter Judgment, whether ffniil or interlocutory, on 
Cognovit or otherwise, except a final Judgment where iutevlo- 
cutory Judgment has been already entei-ed - - - 0 10 0 

Memorandum of Assignment of a Judgment or Clause in Action for 

Registry - - - . . . _ o 7 6 

Summons to tax Costa - . . _ -020 

Reqiiisition to tax Costs not exceeding 20?. - - - 0 2 0 

Requisition to tax Costs not exceeding 50?. - - -050 

Requisition to tax Costs not exceeding 100?. - - - 0 10 0 

Requisition to tax Costs exceeding 100?. - - _ _ i o 0 



General Exemption from the foregoing Duties in respect of all Proceedings 
on behalf of Paupers admitted to sue or defend in forinS, Pauperis. 



SCHE- 
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TABLE OF COSTS OF PROCEEDINGS UNDER THE 
FOREGOING ACT. 



No. 1. — Costs of Writ issued and served xoliere Debt is settled loithin Six Days 



after Service. 

Letter for Payment (when sent) 

Instructions to proceed - - - 

Summons and Plaint, with Particulars, not less than 
Stamp Duty and Parchment 
Copy for Service _ . - - 

Service (if in Dirblin) _ . - - 



£ s. d. 

-034 
-068 
- 0 12 6 

-023 
-010 
-050 



1 10 9 

In Country Cirscs, Expense of Service to be allowed according 
to tlie Discretion of the Taxing Officer. 

Costs of Affidavit of Service, and to verify to be added, if 
Debt is not settled within Six Days after Service. 

In Cases in which it shall appear to the Taxing Officer to be' 
proper that tlie Plaint shall be settled by Counsel, the same 
may be allowed for as follows: — 

Instructions to Counsel to settle, Is. per Folio, say Six Folios -060 
Fee to Counsel, not less tlian - - - - -010 6 

Attendance on Counsel - - - ~ -068 



1^0.2.— Defendant's Costs on Rule for Non-pros. 

Instructions to defend - - - - - 

Term Fee ------ 

Search for Summons and Plaint - 

Drawing and engrossing Affidavit of Service 

Stamp Duty - - - - 

Rule to file same, Entry of - - 

Stamp Duty on Rule - - - - - 

Like on Copy ------ 

Copy and Service 

Drawing and engrossing Affidavit of Service 
Stamp Duty - - - " 

Signing - - - 

Pee on Execution - - - - - 

Stamp Duty _----- 

PfU'chment ------ 

Attendance with "Writ _ - - - - 



s. d. 

-068 

-068 

-034 

-040 

-020 

- 0 3 4 

- 0 2 0 

- 0 2 0 

- 0 2 0 

- 0 4 0 

- 0 2 0 

- 0 2 6 

- 0 12 6 

- 0 2 0 

- 0 0 3 

- 0 3 4 



if 2 18 7 



440. 



N 



No. 3. 
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No. 3. — Costs of Judgment hy Def atilt 

Letter for Payment _ _ _ _ 

Instnictiona to proceed - - . _ 

Summons and Plaint, Pee on - 
Stamp Duty and Parebrnent - _ - 

Copy for Service - 

Service (if in Dublin) - - - - - 

Affidavit of Service _ > - _ , 

Stamp Duty - 
Swearing - 

Signing by Attorney 

Swearing Affidavit to verify _ , . 

Term Pec - - - - 

Search for Defence . . . . 

Pee on marking Judgment - - - - 

Engrossing Certificate of Parties 

Signing and Parchment - - - _ 

Pec on Execution . _ _ _ 

Stamp Duty and, Parchment 
Attendance with Writ - 

Taxation of Costs - - , 

Stamp Duty on Requisition - _ « 



^ s. d. 

-036 
-068 
- 0 12 6 

-023 
-010 
-060 
-040 
-020 
-016 
-026 
-006 
-068 
-034 
-034 
-026 
-029 
- 0 12 6 
-023 
-034 
-050 
-020 



^4 5 I 



No. i. — Costs of Trial at Nisi Prius and Judgment on Postea. 



Letter for Payment 

Instructions to proceed - - . _ 

Writ of Summons and Plaint - . - _ _ 

Stamp Duty and Parchment - - . , 

Copy for Service 
Service (if in Dublin) 

Instructions to Counsel to settle Plaint, Is. per folio, say 10 folios - 
Pee to Counsel - 

Attendance on Counsel - 
Terra Fee - 

Copy Defence for Counsel - - . . . 

Draft Case to advise Proofs - 

Pee to Counsel - - - - 

Attending him - _ _ . 

Notice of Trial, Copy, and Service - - _ . 

Attending Sheriff for Panel - - . 

Paid for Panel - _ 

Draft Abstract of Record . - - . 

Copy for Service - 

Notice therewith. Copy, and Sendee - - - 

Engi'ossing Abstract, and Parchment - . . 



£ s. d. 

0 3 4 

0 6 8 

0 12 6 

0 2 3 

0 1 0 

0 5 0 

0 10 0 

0 10 6 

0 6 8 

0 6 8 

0 10 

2 2 0 

0 6 8 

0 6 0 

0 3 4 

0 10 
0 5 0 

0 1 0 

0 6 0 

0 3 6 



•Stamp 
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Stamp Duty - ^ " 

Attending Registrar with Abstract 
Draft Brief for Trial, at 3^. 4ff. per Sheet 
Two Copies thereof for Counsel 
Two Copies of Notice of Trial to annex 
Paid Fee to Senior Counsel 
Like to Junior Counsel 
Attending Coimsel with Briefs 
Fee on Subpoena ad testificandum 
Stamp Duty and Parchment 

Four Copies for Service 
Paid Services and Viaticum 
Attendance on Record (if in Dublin) 

Term fee - " ‘ ' 

Fee on marking Judgment 

Stamp Duty - 

Certificate of Parties Names 

Signing and Parchment - - - 

Fee on Execution - - - - 

Stamp Duty and Parchment 

Attendance with Wnt 

Drawing Bills of Costs, at Is. per Page 
Two Copies at 6<Z. per - * ' 

Service of Costs - - - 

Requisition to tax (under ^50) 

Attendance to lodge " 

Attending to tax - ' “ 

Summons, &c. - ‘ ” 

Stamp Duty - 

Certificate “ " " ' 



s. d. 

- 0 10 0 

- 0 3 4 



-020 



-068 

-040 

.023 

- 0 4 0 

-220 

- 0 6 8 

- 0 3 4 

- 0 10 0 
- 0 2 6 

- 0 2 9 

- 0 12 6 

- 0 2 3 

- 0 3 4 



- 0 1 O 

- 0 5 0 

- 0 3 4 

- 0 6 8 
- 0 3 4 
-020 
-001 



£ 



N B— The TWg Officer shell be “1 bherty to allow for a 
in special Cases where the Number of Witnesses or other speoiol 
render it advisable. 



Third Counsel 
Circumstances 
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